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A  GENERAL  PARTNERSHIP 
GULF  OIL  CORPORATION     •     STANDARD  OIL  COMPANY  .INDIANA, 


December  30,  1980 


Steven  6.  Richardson,  Ph.D 
Senior  Ret;la'f»*tion  Specie!  1st 
Mined  Land  Reclamation 
423  Cente...nal   Binding 
1313  Sherman  Street 
Denver,  CO     80^03 

Dear  Dr.   Richardson: 


Rio  Blanco  Oi 
retort  facili 
open  pit  mode 
proposed  act.i 
in  situ  (MIS) 
regular  (112) 
in  an  increas 
which  is  incl 
apply  for  an 
these  propos ■■ 


i  Sha'ie  Company  (RBOSf.)  is  developing  plans  for  a  surface 
ty  adjacent  to  Federal   Oil   Shale  Lease  Tract  C-a  and  an 
of  ore  supply  within  the  tract  boundaries.     These  are 
vities  to  ue  umVrtaken  in  addition  to  the  ongoing  modified 
activities  covered  under  our  Mined  Land  Reclamation  (MLR) 
permit  number  77-497.      The  expanded  operations  will   result 
e  i  .  the  amount  of  "affected  land"  over  and  above  that 
uded   in  the  current  permit.     Therefore,  RBOSC  has  chosen  to 
amendment  to  our  existing  regular  (112)  MLR  permit  to  cover 
d  operations.  . 


RBOSC  continues  to  maintain  fts   Segal   position  that  the  Federal  Govern- 
ment has  exclusive  jurisdiction  over  federal   land  and  the  operations 
taking  pl^ce  thereon,  Including  -..urn  operations  as  are  related  to  mining 
activities  :<nder  which  t!.i  State  ai  i  MLRB  otherwise  have  jurisdiction. 
However,  in  keeping  with  th .  tl!.M  and  ^OSC's  continuing  policy  of  cooper- 
ation among  all  agencies,,  and  t-«L.  »en  RBOSC  and  all  agencies,  RBOSC 
intends  to  treat  its  operations  on  !   deral   land  the  same  as  the  private 
or  state  land  which  is  the    subject  of  this  amendment,  but  reserves  the 
right  to  raise  the  jurisdictional   ^n^ent  stated  above. 


The  amendment  submittal  included  herew 
acres  of  "affected  lar.J,"  which  repves 
over  that  included  in  permit  / 7-497. 
cover  affected  acreage  permitted  und  t 
land"  are  illustrated  1 1  ».he  amendment 
been  adjusted  to  account  for  the  porti 
covered  by  our  existing  permit.  3a  sea" 
"affected  land"  it  has  jc^h  C  '.,>teii<i1ned 
fee  is  $1,000.00  (see  1120)  of  Rules 
this  amount  is  included  herewith. 


ith  accounts  for  a  total  of  1,070 
nts  an  increase  of  757  acres 

In  instances  where  the  new  activities 
77-497,  the  new  areas  of  "affected 
exhibits,  but  total  acreages  have 

ons  of  the  site  that  are  already 
on  the  aforementioned  increased 
that  the  amendment  appl  Nation 

and  Regulations),  and  a  check  for 
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Steven  G.   Richardson,  Ph.D. 
December  30,   1980 
Page  2 


BLM  Library  "£* 

D-553A,  Building  50 
Denver  Federal  Center 
P.  0.  Box  26047 
Denver,  CO   80225-0047 


RBOSC  will   continue  to  work  in  concert  with  the  MLR  staff  in  order  to 
address  questions  which  might  arise  and  to  insure  a  timely  consideration 
of  the  amendment.     Questions  relative  to  this  application  submitted 
should  be  directed  to  Mr.   Nick  Arentz. 


Yours  very  truly, 


£sza 
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President 
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e    iancs   herein   do  noc   arrect  any  or    . 
:.-.«    'anas   described    in   Section    llS^Hf) 
cf   the  .lined   Land   Reclamation  Act. 
Soec  i  fvjf  f  i  r-»a :  •  en ) 


See  at*         -  letter  dated  December  30,   1980, 
:ine  Miller,  President,  Rio  Blanco 
l£  o^anx, , 


MAPS    l   EXH 1 3  ITS 


With  each  of  the  five  (S)  cooies  of  the  application  form,  the  applicant  must  submit 
a  corresponding  set  of  the  maps  and  exhibits  outlined  in  RULE  2,  as  follows: 

Legal  description 

Index  map  - 

Pre-mining#5  mining  plan  mao(s)  of  affected  lands 

Mining  plan 

Reclamation   plan 

Reclamation  plan  map 

Water   information 

Wildlife   information 

Soils    i  n  f o  rea t  i  on 

Vegetation  information 

CI  imate  .- 

Reclamation   Costs 

NB_:      Concerning   the  next   three   EXHI3ITS  M,   N,   0:      please  note   that   the 

July    1578  edition  of  the   Rules   and   Regulations   omits   these   EXHIBITS. 
This   was   not   a   deletion   by   the  Mined   Land   Reclamation   Board;    the 
data    required   frcrn   these   EXHIBITS   was   merely   transferred   to  a   new 
section    in   the   Regulations    (RULE  5,   p.    ko) .      Subsequent    issues   of   the 
Regulations   will    reflect   the  omission  of  prcper  cross--efer»ncinc    in 
this    regard.      Please   include,    in   your  permit   application,    EXH I S ITS 
M,    N,   0,   as    required   by   RULE  5.1(1),    (2)    and    (3).» 


1. 

EXHI3IT 

A 

2. 

EXH 13  IT 

3 

3. 

EXHIBIT 

C 

H. 

EXH  1 5  IT 

D 

5. 

EXH (SIT 

E 

3. 

EXH 1 3  1 T 

F 

7. 

EXHIBIT 

G 

3. 

EXH 1 3 1 T 

H 

a  . 

*  ♦ 

EXHIBIT 

1 

10. 

EXH 1 3 1 T 

J 

11. 

EXH 13  IT 

K 

12. 

EXHIBIT 

L 

3.  EXHIBIT  M  -  Local  government  approval 
k.  EXHIBIT  N  -  Other  permits  or  licenses 
5.      EXHIBIT  0   -   Source  of   legal    right   to  enter 


)  See  RULE  5.1  CD 
)  See  RULE  5.1(2) 
)    See   RULE   S-K3) 


EXH  IS 


P  -  Owners  of  record  of  surface  and  subsurface  rights 


NOTICE  PROCEDURES 

^fter  the  apolication  Is  considered  "filed"  (pursuant  to  RULE  1.1(10)  with  the 
lined  Land  Reclamation  Division,  notice  procedures  outlined  in  RULE  2.2  must  be 
:oI lowed.  (Format  for  such  notices  will  be  included  in  the  letter  you  receive  from 
:he  ML.R  Staff  informing  you  of  the  comoleteness  ("filing")  of  your  application. 

AD0IT10NAL  INFORMATION 


"nis   space  can   be   referenced   for  further   information  of  any  of   the  Items    in   this    form. 


k 


o   the  best   of  my   knowledge,   all    the   information   presented    in   this   application    is 
rue  and  correct,     tj  rv//  'a    n 

■J  ^yjrh^^i, 

t/ti 


Zj£J//?s=-as-7- 


(Signature  by  individual  legally  authorized  to  bind 
the  operator  to  this  aopl ication .) 
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RIO  BLANCO  OIL  SHALE  COMPANY 

DAYTON  COMMONS       9725  E.  HAMPDEN  AVENUE 
DENVER,  COLORADO  80231  303-751-2030 


A  GENERAL  PARTNERSHIP 
GULF  OIL  CORPORATION      •      STANDARD  OIL  COMPANY  ,|ND! 
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December  30,  1980 


Regular  Reclamation  Permit  Application 
Form  112,  Question  19 


Steven  G.  Richardson,  Ph.D. 
Senior  Reclamation  Specialist 
Mined  Land  Reclamation 
423  Centennial  Building 
1313  Sherman  Street 
Denver,  CO  80203 

Dear  Dr.  Richardson: 


As  requested  in  the  Regular  (112)  Reclamation  Permit  Application  Form 
under  question  19,  the  following  affirmation  is  made:  The  Rio  Blanco 
Oil  Shale  Company's  Lurgi  Demonstration  Project  of  the  Modular  Develop- 
ment Phase  will  not  affect  any  of  the  lands  described  in  Section  1.56(9) 
as  quoted  from  the  Rules  and  Regulations: 

1.56  A  permit  shall  not  be  denied  except  for  one  or  more  of  the 
following  reasons: 

(9)   The  mining  operation  is  located  upon  lands: 

(a)  where  mining  operations  are  prohibited  by  law  or  regula- 
tion within  the  boundaries  of  units  of  the  national 
park  system,  the  national  wildlife  refuge  system,  the 
national  system  of  trails,  the  national  wilderness  pre- 
servation system,  the  wild  and  scenic  rivers  system,  or 
national  recreation  areas; 

(b)  which  are  within  the  boundaries  of,  and  are  owned, 
leased,  or  have  been  developed  by,  any  recreational 
facility  established  pursuant  to  Article  7  of  Title  29, 
C.R.S.  1973,  unless  otherwise  authorized  by  the  appro- 
priate governing  body  or  unless  the  operation  will  not 
create  any  surface  disturbance  therein; 
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Colorado  Mined  Land  Reclamation  Board 
December  30,   1980 
Page  2 


(c)  which  are  within  the  boundaries  of,  and  are  owned, 
leased,  or  have  been  developed  by,  any  recreation  dis- 
trict established  pursuant  to  Article  2  of  Title  32, 
C.R.S.  1973,  unless  otherwise  authorized  by  the  board 
of  directors  of  the  district  or  unless  the  operation 
will  not  create  any  surface  disturbance  therein;  and 

(d)  which  are  within  the  boundaries  of  any  unit  of  the 
state  park  system  or  any  state  recreational  area  in 
which  the  entire  fee  estate  is  owned  by  the  State  of 
Colorado,  unless  the  mining  operation  is  approved 
jointly  by  the  board,  by  the  governor,  and  by  the 
board  of  parks  and  outdoor  recreation,  or  unless  the 
operation  will  not  create  any  surface  disturbance 
therein; 
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RIO  BLANCO     iL  GIL^.LE  COMPANY 

DAYTON  COMMONS       9725  E.  HAMPDEN  AVENUE 
DENVER.  COLORADO  60231  303-751-2030 


A  GENERAL  PARTNERShiP 
GULF  OIL  CORPORATION      •      STANDARD  OIL  COMPANY    INDIANA, 


December  30,  1980 


Steven  G.  Richardson,  Ph.D. 
Senior  Reclamation  Specialist 
Mined  Land  Reclamation 
423  Centennial  Building 
1313  Sherman  Street 
Denver,  CO  80203 

Dear  Dr.  Richardson: 

Enclosed  under  separate  cover  is  the  confidential  portion  of  Rio  Blanco  Oil 
Shale  Company's  (RBOSC)  amendment  to  its  regular  (112)  permit  number  77-497, 
This  information  on  resource  recovery  is  proprietary  to  RBOSC  and  is  sub- 
mitted as  part  of  Exhibit  D,  part  8.0  (page  D-10)  of  RBOSC s  permit  applica- 
tion amendment  for  the  Lurgi  Demonstration  Project. 


Yours  ver_y  truly, 


Blame  Miller 
President 
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PROJECT  SUMMARY 


The  Rio  Blanco  Oil  Shale  Company  (RBOSC)  currently  operates  a  modified 
in-situ  (MIS)  oil  shale  operation  on  Tract  C-a  under  the  Prototype  Oil 
Shale  Leasing  Program.  The  MIS  operations  were  approved  by  the  Area  Oil 
Shale  Office  (AOSO)  of  the  Department  of  Interior  in  1977.  Permits 
required  from  the  Federal  government  and  State  of  Colorado  were  obtained  as 
they  were  needed. 

RBOSC  plans  on  demonstrating  a  second  oil  recovery  technology,  a  Lurgi/ 
Ruhrgas  (LR)  surface  retort.  Raw  oil  shale  will  be  supplied  by  a  small 
open  pit  mine  located  on  Tract  C-a.  The  surface  retort  and  retorted  shale 
disposal  will  be  on  private  property  owned  by  RBOSC.  These  plans  require 
an  amendment  to  the  original  CMLR  Permit. 

This  amendment  application  addresses  several  changes  to  the  original 
permit: 

•  the  addition  of  the  Lurgi  retort  and  attendant  facilities 
t    the  addition  of  an  open  pit  mine  and  attendant  facilities 

•  the  addition  of  disturbances  on  RBOSC  lands 

The  LR  retort  is  estimated  to  require  a  feed  of  4,400  tons  per  day  of  raw 
oil  shale.  It  will  be  tested  in  a  two  phase  approach.  In  Phase  I,  1.2 
million  tons  of  oil  shale  will  be  retorted.  Phase  II  will  process  another 
1.8  million  tons.   Processed  shale  will  be  disposed  of  near  the  retort. 

The  oil  shale  will  also  be  produced  in  two  phases  from  a  small  open  pit.  A 
total  of  9.4  million  bey  of  overburden  will  be  removed  to  expose  the 
Mahogany  zone,  the  target  oil  shale  zone.  If  the  project  is  terminated  at 
the  end  of  Phase  I  or  Phase  II,  abandonment  will  be  carried  out  in  accord- 
ance with  MLRB  regulations  and  the  oil  shale  lease. 

All  disturbances  in  the  original  permit  were  located  on  Tract  C-a.  With 
the  addition  of  this  amendment,  disturbances  are  now  projected  on  RBOSC 
private  property  north  of  the  tract. 
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EXHIBIT  A 

LEGAL  DESCRIPTION 

The  original  application  for  the  "Rio  Blanco  Oil  Shale  Project  Modular 
Development  Phase",  presented  to  the  State  of  Colorado  in  1977,  included 
Tract  C-a  and  the  Corral  Gulch  Reservoir,  located  just  off  Tract  C-a.  The 
legal  description  of  these  parcels  can  be  found  in  Addenda  1  of  this  permit 
amendment. 

The  1977  permit  is  being  amended  to  include  one  new  parcel  of  land  north  of 
Tract  C-a  which  is  shown  on  the  location  map,  Figure  B-l. 

The  parcel,  titled  "RBOSC  Property",  is  located  as  follows: 

T.  1  S.,  R.  99  W.,  6th  P.  M. 

Section  27:   NW%  NE^,  S^  NE?s,  S*s  NW%,  Wh   SW%,  SW%  SW%  and 

NE%  SE% 
Section  28:  $h   SE^ 

situated  in  the  County  of  Rio  Blanco,  State  of  Colorado 
containing  457  acres,  more  or  less,  identified  as  the 
Rio  Blanco  Oil  Shale  Company  private  property. 


A-l 


c 


- 


Z  m 
OX 

A  OS 

>co 
-o 


LEGEND 

■    TRACT  C-0  BOUNDARY  LINE 
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EXHIBIT  B 


INDEX  MAP 


Figure  B-l  illustrates  the  location  of  Tract  C-a  and  the  adjacent  permit 
area.  The  regional  location  of  Tract  C-a  is  shown  on  Figure  B-l  of  the 
1977  permit,  enclosed  as  Addenda  1. 
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1.  Tract  C-a  -  Federal  government  owns  all  minerals  and  all  surface,  except 
as  specified  in  Paragraphs  two  and  three,  below. 

2.  Hunt  Club  Property  -  RBOSC  owns  surface  and  non-oil  shale  minerals. 

3.  Rio  Blanco  Property  -  RBOSC  owns  surface  a  and  State  of  Colorado 
owns  non-oil  shale  minerals. 

4.  DOW  Exchange  Property  -  Upon  completion  of  exchange,  Rio  Blanco 
will  own  surface  and  State  of  Colorado  will  own  non-oil  shale  minerals 
(Rio  Blanco  presently  has  full  access  and  right  of  use  to  the  property 
pursuant  to  agreement  with  the  State  of  Colorado.) 

...  Carter  Oil  Property  -  Surface  and  mania!.-  ou  ned  6.1  Carter  Oil  Company 
and  Stair  of  Colorado. 
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EXHIBIT  D 


METHODS  OF  MINING 


1.0  GENERAL  DESCRIPTION 

The  Rio  Blanco  Oil  Shale  project  will  use  open  pit  mining  techniques  to 
expose  and  mine  3.0  million  tons  of  oil  shale  for  Lurgi  retorting.  This 
will  be  accomplished  in  two  phases.  Phase  I  operations  will  expose  and 
mine  1.2  million  tons  of  oil  shale,  and  the  Phase  II  operations  will 
expose  and  mine  the  remaining  1.8  million  tons.  Project  duration  from  the 
start  of  construction  to  the  end  of  final  reclamation  is  estimated  to  take 
66  months. 

The  target  Lurgi  feed  for  this  project  is  the  Mahogany  zone  which  is 
approximately  114  feet  thick  in  the  mine  area. 

Activities  that  will  take  place  during  the  first  four  months  are: 
t    Construction  of  roads 
t    Construction  of  water  control  structures 
•    Erection  of  mine  facilities 
t    Preparation  of  mine  and  disposal  areas 

Concurrent  with  construction,  Phase  I  mining  operations  will  start  and  are 
expected  to  take  approximately  21  months.  Approximately  5.2  million  bank 
cubic  yards  (bey)  of  overburden  will  be  stripped  to  expose  1.2  million  tons 
of  oil  shale,  as  shown  in  Table  D-l  the  Project  Time  Table. 

After  the  Phase  I  oil  shale  is  mined,  up  to  six  months  may  elapse  before 
Phase  II  operations  begin;  however,  for  scheduling  purposes,  no  time  lapse 
is  shown.  Phase  II  is  expected  to  be  an  18  month  project.  During  this 
time,  4.2  million  bey  of  overburden  will  be  stripped  and  1.8  million  tons 
of  oil  shale  will  be  mined. 
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During  the  Phase  I  and  II  mining  periods,  the  oil  shale  will  be  mined  and 
trucked  to  run  of  mine  (R.O.M.)  oil  shale  stockpiles  as  located  on  the  Plot 
Plan,  Figure  C-3.  The  oil  shale  will  be  removed  from  the  stockpiles, 
crushed  to  proper  size,  and  retorted  at  an  estimated  production  rate  of 
4,400  tons  per  day  (tpd).  Processed  shale  will  be  conveyed  to  the  disposal 
area. 

The  overburden  stripped  to  expose  the  oil  shale  will  be  used  for  the 
following  items: 

•  fill  for  the  facilities  areas,  main  haul  road,  access  road 
t    stockpiled  for  final  pit  backfill 

•  containment  dikes  for  processed  shale  disposal 

The  processed  shale  from  the  Lurgi  retort  will  be  disposed  of  on  the  RBOSC 
private  property  north  of  the  processing  facility.  As  previously  stated, 
containment  dikes  constructed  from  overburden  stripped  during  the  Phase  I 
and  II  operations  will  be  built  to  enclose  the  processed  shale. 

If  the  project  is  terminated  at  the  end  of  Phase  II  (or  Phase  I),  final 
reclamation  will  be  carried  out  in  accordance  with  MLRB  regulations  and  the 
oil  shale  lease.  The  3.0  million  ton  pit  will  be  partially  backfilled  with 
stockpiled  overburden  and  fill  material  from  the  main  haul  road  and 
facilities  areas.  The  pit  walls  will  be  cut  to  approximately  45°  slopes, 
facilities  will  be  dismantled  and  removed,  and  all  areas  affected  will  be 
final  graded,  topsoiled  and  revegetated  to  State  and  Federal  standards. 

Major  equipment  required  to  mine  the  oil  shale  is  listed  in  Table  D-2. 

2.0  PRE-MINING  ACTIVITIES 

Before  mining  activities  can  start,  the  affected  areas  will  be  cleared  and 
grubbed  of  vegetation,  stripped  of  all  recoverable  topsoil,  and  appropriate 
surface  water  control  structures  will  be  installed. 
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TABLE  D-2 
MAJOR  EQUIPMENT  LIST  —  MINING  AND  RECLAMATION 
Quantity  Equipment 

1  12  cy  Hydraulic  Front  Loader 

1  12  cy  Front  End  Loader  (Back-up) 
11  85  Ton  End  Dump  Truck 

2  300  HP  Dozer 

2  250  HP  Motor  Grader 

2  10,000  Gallon  Water  Truck 

3,300  Gallon  Water  Truck 

10- Inch  Diameter  Rotary  Drill 

ANFO  Truck  -  10  Ton 

Powder  Truck  -  1  Ton 

Gel  Truck  -  1  Ton 

Backhoe  Crawler  -  1  1/4  cy 

Compactor 

6- Inch  Diesel  Cent.  Pump 

6- Inch  Electric  Cent.  Pump 

Farm  Tractor 

Broadcast  Drill  Seeder 

Fertilizer  Spreader 

Mulching  Machine 

Crimper 

Subsoil  Plow 

Disc 

Harrow 
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Vegetation,  which  would  hinder  topsoil  removal,  will  be  collected  and  dis- 
posed of  by  burning  or  mulching.  An  effort  will  be  made  to  salvage  all 
usable  woody  vegetation. 

All  recoverable  topsoil  will  be  stripped  and  stockpiled  in  pre-determined 
locations  as  indicated  on  the  Plot  Plan,  Figure  C-3.  Topsoil  will  be 
removed  with  scrapers  assisted  by  crawler  tractors.  For  a  detailed 
description  of  topsoil  removal  and  stockpiling  see  Exhibit  E,  Reclamation 
Plan. 

Collection  ditches  and  holding  ponds  designed  to  control  and  treat  surface 
water  runoff  from  affected  areas  will  be  constructed  to  comply  with  the 
CMLRB  and  Colorado  State  Engineer  standards.  For  a  more  detailed  des- 
cription of  water  control  structures  see  Exhibit  G,  Water  Information. 

3.0  OVERBURDEN  AND  OIL  SHALE  FRAGMENTATION 

Exploration  drilling  indicates  that  the  majority  of  the  overburden  and  all 
of  the  oil  shale  will  require  drilling  and  blasting. 

A  rubber  tired,  diesel  powered  rotary  drill  capable  of  drilling  an  approxi- 
mate 10-inch  diameter  hole  has  been  selected.  It  is  anticipated  that  25 
foot  benches  will  be  worked  for  overburden  and  oil  shale  removal.  This 
results  in  a  drill  pattern  of  20  feet  by  25  feet  and  a  hole  depth  of  29 
feet  (four  foot  subdrilling  for  breaking  to  the  designed  toe  of  the  25  foot 
bench) . 

A  powder  factor  of  0.8  lb/bcy  is  anticipated.  Actual  powder  factors  will 
be  determined  considering  on-site  conditions.  A  mixture  of  ammonium  ni- 
trate and  fuel  oil  (ANFO)  will  be  used  as  the  primary  explosive  to  charge 
dry  blast  holes.  Waterproof  gel  explosives  will  be  used  as  the  primary 
explosive  to  charge  wet  blast  holes.  Initiation  of  the  blasts  will  be  by 
electric  blasting  cap  via  suitable  primers.  The  anticipated  scheduled  time 
of  blasting  will  be  at  the  end  of  the  day  shift  during  the  shift  change. 
This  complies  with  the  State  of  Colorado  regulations  requiring  blasting 
operations  during  daylight  hours.   Sequential  detonation  will  be  utilized 
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to  enhance  fragmentation,  reduce  air  concussion,  noise  level,  and  ground 
vibration. 

The  drilling  and  blasting  operations  will  comply  with  existing  Federal, 
State,  and  local  regulations  pertaining  to  handling,  storage  and  use  of 
explosive  materials. 

Actual  blasting  tests  during  production  will  dictate  the  best  pattern  and 
hole  size  necessary  for  fragmentation  and  proper  energy  distribution. 

4.0  OVERBURDEN  REMOVAL 

The  removal  of  overburden  will  be  accomplished  by  conventional  truck  shovel 
methods.  The  primary  piece  of  loading  equipment  planned  for  this  operation 
is  a  12  cubic  yard  (cy)  diesel  powered  hydraulic  shovel.  A  fleet  of  85  ton 
end  dump  trucks  has  been  matched  with  the  loading  unit. 

Overburden  removal  has  been  planned  using  25-foot  working  benches.  After 
the  overburden  has  been  fractured  by  blasting,  it  will  be  loaded  into 
trucks  and  hauled  from  the  pit.  Only  one  bench  at  a  time  will  be  worked. 
During  both  Phase  I  and  Phase  II  overburden  removal,  the  uppermost  bench 
will  be  completely  excavated  before  moving  to  the  next  lower  bench.  The 
overburden  will  be  hauled  out  of  the  pit  on  a  ramp  located  on  the  east  side 
of  the  pit  as  shown  on  Figure  D-l,  Pit  Progression.  The  grade  for  the  ramp 
has  been  set  at  8%.  As  the  pit  is  developed,  25  foot  safety  benches  will 
be  left  in  the  highwall  for  eyery  100  feet  of  vertical  height  as  shown  on 
Figure  D-l,  "Pit  Progression"  and  Figure  D-2,  "Pit  Development  Cross 
Sections".  A  working  pit  highwall  slope  of  approximately  60°  will  be  used. 
After  the  Phase  I  oil  shale  has  been  mined,  Phase  II  operations  will  start; 
as  noted  before,  however,  there  may  be  a  lapse  of  up  to  six  months  at  this 
time.  The  south  and  west  pit  walls  of  the  Phase  I  pit  will  be  expanded  to 
expose  the  final  1.8  million  tons  of  oil  shale  as  illustrated  in  Figure 
D-2,  "Pit  Development  Cross  Sections".  In  order  to  accomplish  this 
expansion,  stripping  will  again  start  on  the  top  bench  and  totally  excavate 
that  level  before  starting  on  the  next  lower  bench. 
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FIGURE  D-l 
PIT  PROGRESSION 


This  is  an  oversized  drawing  contained  in  Volume  III 
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FIGURE  D-2 

PIT  DEVELOPMENT  CROSS  SECTIONS 
FINAL  PIT  -  PHASE  I  &  II 


This  is  an  oversized  drawing  contained  in  Volume  III 
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5.0  OIL  SHALE  REMOVAL 

Oil  shale  removal  will  involve  the  same  techniques  as  discussed  for  over- 
burden removal.  It  is  expected  that  the  Mahogany  zone  (target  mining 
zone)  will  be  below  the  groundwater  level  and  therefore  will  require  the 
use  of  waterproof  gel  explosives.  Sumps  will  be  installed  in  the  pit 
bottom  to  collect  and  pump  pit  water  to  treatment  ponds. 

For  both  phases,  the  oil  shale  will  be  hauled  to  run  of  mine  (R.O.M.)  oil 
shale  stockpiles  located  near  the  Lurgi  processing  facility  shown  on  the 
"Plot  Plan",  Figure  C-3. 

6.0  OVERBURDEN  DISPOSAL 

Overburden  removed  for  both  the  Phase  I  and  Phase  II  mining  will  consist  of 
true  overburden  and  low  grade  oil  shale.  The  low  grade  oil  shale  material 
will  be  specifically  located  in  the  processed  shale  disposal  dike  for 
possible  future  recovery.  The  barren  overburden  will  be  used  initially  as 
described  below  and  ultimately  to  backfill  the  pit.  Temporary  storage  of 
Phase  I  overburden  will  occur  in  the  Adjacent  Haul  Road  Fill,  the 
Facilities  Area  Fill  and  the  Haul  road  Fill.  Quantities  stored  in  these 
areas  are  projected  at  732,000,  222,000  and  637,000  bey  respectively.  The 
access  road  fill  areas,  all  of  the  Phase  I  dike  and  part  of  the  Phase  II 
dike  will  permanently  store  149,000  and  3,516,000  bey  respectively. 
Additionally,  500,000  bey  of  haul  road  cut  material  and  135,000  bey  of 
excess  material  from  the  Lurgi  area  will  be  permanently  stored  in  the  Phase 
I  and  Phase  II  dikes. 

Phase  II  overburden  will  be  handled  identically  to  Phase  I  overburden  with 
low  grade  shale  being  located  in  the  dike.  The  processed  shale  dike  will 
be  completed  with  the  permanent  storage  of  1,714,000  bey  of  Phase  II 
overburden.  Temporary  storage  of  Phase  II  overburden  will  place  2,434,000 
bey  in  the  East  Gulch  Fill.  Temporary  and  permanent  overburden  storage 
areas  can  be  located  on  the  plot  plan  as  referenced  earlier.  All  over- 
burden material  put  into  temporary  storage  will  be  removed  from  the  areas 
listed  and  used  to  backfill  the  pit.  Sufficient  overburden  will  be 


D-9 


returned  to  the  pit  to  backfill  it  to  approximately  the  6,925  foot  level  as 
illustrated  on  the  Reclaimed  Pit  and  Cross  Section,   Figure  D-3. 

7.0  PROCESSED  SHALE  DISPOSAL 

Oil  shale  that  is  processed  through  the  Lurgi  retort  will  be  cooled  and 
transported  to  the  processed  shale  disposal  area  as  shown  on  the  Plot  Plan, 
Figure  C-3.  The  containment  dikes  will  be  constructed  from  low  grade  oil 
shale  and  overburden  that  has  been  removed  from  the  pit  and  excess  material 
taken  from  various  access  and  haul  road  cuts. 

The  outs! opes  of  the  containment  dikes  will  be  constructed  as  detailed  in 
the  Reclamation  Plan,  Exhibit  E,  Figure  E-3. 

Several  demonstration  programs  are  proposed  for  the  Phase  I  processed  shale 
disposal  area: 

•  All  processed  shale  leachate  will  be  collected  for  analysis  and 
representative  samples  will  be  analyzed. 

t    Revegetation  plots  will  be  established  on  the  processed  shale. 

•  Some  faces  of  the  processed  shale  will  be  used  for  erosion  tests. 

•  Compaction  tests  will  be  performed  on  the  processed  shale, 
t    A  slurry  transportation  system  will  be  tested. 

The  results  of  these  tests  will  provide  a  basis  for  possible  modification 
of  the  Phase  II  processed  shale  dike.  Detailed  site  preparation,  dike 
construction  and  processed  shale  disposal  are  discussed  in  Addenda  2  of 
this  amendment. 

8.0  RESOURCE  RECOVERY  (CONFIDENTIAL) 

This  part  contains  RBOSC  proprietary  information  and  is  being  submitted  as 
confidential  material. 

9.0  FACILITIES  AND  SUPPORT  OPERATIONS 

A  mine  operations  facility  and  a  Lurgi  processing  facility  will  be  con- 
structed. 
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FIGURE  D-3 
RECLAIMED  PIT  &  RECLAIMED  PIT  SECTIONS 


This  is  an  oversized  drawing  contained  in  Volume  III. 
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The  mine  operations  facilities  will  consist  of: 

12,000  square  foot  shop/warehouse  building, 

two  12  x  60  foot  office  trailers, 

two  12  x  60  foot  change  house  trailers, 

a  70,000  gallon  capacity  fuel  storage  system, 

a  10,000  gallon  potable  water  system, 

a  400,000  gallon  process,  utility  and  fire  protection  system, 

parking  for  the  mining  equipment  and  employee  vehicles,  and 

a  sewage  treatment  plant. 

The  explosive  storage  system  will  be  separate  from  the  mining  facilities 
area.  The  mine  facility  area  will  encompass  approximately  3.0  acres  as 
illustrated  on  Figure  D-4.  The  fill  for  the  facilities  area  will  be  over- 
burden removed  from  the  pit  during  the  construction  phase.  The  shop/ware- 
house structure  will  be  a  pre-engineered  metal  building.  Diesel  fuel  will 
be  stored  in  two  30,000  gallon  tanks.  One  10,000  gallon  tank  will  provide 
gasoline  storage.  During  the  initial  construction  period,  diesel  fuel  and 
gasoline  will  be  stored  on  site  in  skid  mounted  tanks.  Motor  oil  and  other 
fluids  will  be  stored  in  durable  containers,  as  shipped  from  suppliers. 
All  fuel  tanks  will  be  surrounded  by  impermeable  berms  to  contain  acci- 
dental spills  as  shown  in  Figure  D-5,  "Typical  Fuel  Storage".  All  storage 
and  handling  of  fuel  and  other  flammable  products  will  comply  with  lease 
stipulations,  industry  standards,  State  and  other  applicable  government 
regulations.  Service  station  facilities  will  be  designed  and  constructed 
in  accordance  with  applicable  National  Fire  Protection  Association  stan- 
dards. 

The  sewage  treatment  facilities  for  the  mine  will  consist  of  an  extended 
aeration  package  plant,  pre-engineered  to  be  capable  of  treating  expected 
inflows  of  up  to  10,000  gallons  per  day  (gpd).  Effluent  will  be  discharged 
into  the  sediment  pond  near  the  facility  site  as  located  on  the  Plot  Plan. 
The  quality  will  be  such  that  it  can  also  be  directly  discharged  into  the 
Dry  Fork  drainage.  During  the  construction  phase,  portable  toilets 
serviced  by  outside  contractors  will  be  used. 
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The  Lurgi  demonstration  processing  facility,  Figure  D-6,  will  consist  of: 
0    a  400  tph  crusher/building, 
t    a  10,000  ton  crushed  shale  storage  building, 

•  a  4,400  tpd  Lurgi  retort  facility, 

•  a  multi-purpose  building  which  will  house  the  warehouse,  shop, 
administration,  and  change  area, 

t    a  water  treatment  area, 

t    two  45,000  bbl  product  oil  storage  tanks,  and 

•  miscellaneous  support  buildings. 

Fuel  storage  will  consist  of  one  24,000  gallon  tank.  As  with  the  mining 
facilities  plans,  all  applicable  standards  will  be  followed  for  design, 
construction  and  operation. 

The  sewage  treatment  facility  for  the  Lurgi  processing  plant  will  consist 
of  using  a  biological  treatment  lagoon.  This  lagoon  will  be  capable  of 
handling  flows  in  excess  of  9,600  gpd.  The  effluent  will  be  used  in  the 
processed  shale  cooler  where  it  is  expected  to  be  totally  evaporated. 
During  the  construction  phase,  the  treatment  will  be  by  aerated  lagoon. 

Regulations  and  standards  relevant  to  the  design  of  the  facilities  include 
the  following: 

•  Oil  shale  lease 

•  Design  standards  of  the  American  Petroleum  Institute,  Division  of 
Refining 

•  Fire  Protection  Handbook,  National  Fire  Protection  Association, 
Thirteenth  Edition 

t    National  Fire  Codes,  National  Fire  Protection  Association 

•  Colorado  Mining  Laws,  Bulletin  20,  Colorado  Bureau  of  Mines 

•  Title  30,  Part  55,  Health  and  Safety  Standards  for  Metal  and 
Non-Metal  Open  Pit  Mines,  Bureau  of  Mines,  U.S.  Department  of  the 
Interior  Title  29,  Part  1926,  Subpart  F,  Construction 
Safety  and  Health  Regulations, 

•  Occupational  Safety  and  Health  Administration,  U.S.  Department  of 
Labor  0SHA  -  Title  20  CFR  Part  1910 
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API  Standard  2000,  5D,  5L,  5LX,  2534,  6D,  and  12D 

ANSI  B96.1,  B31.4,  B16.9,  and  B16.5 

NFPA  Code  -  30 

NACE  RP-01 

ASTM 

AISC 

Safety  and  Health  Rules  and  Regulations,  Colorado  Occupational 

Safety  and  Health  Administration 

43  CFR,  Part  23 

30  CFR,  Part  23 


The  internal  road  system  for  the  mine  will  consist  of  haul  roads  and  vari- 
ous service  and  access  roads.  The  only  public  access  to  the  mining  opera- 
tion will  be  through  a  guardhouse  at  the  entrance  near  the  northeast  corner 
of  Tract  C-a  as  shown  on  the  Plot  Plan.  All  visitors  will  be  required  to 
register  before  being  allowed  to  enter  the  mine  operation  area. 

The  main  haul  road  was  designed  for  an  85-foot  driving  width  with  safety 
berms  placed  on  fill  sections.  The  berm  height  is  set  at  the  axle  height 
of  the  largest  piece  of  equipment  that  will  use  the  road.  The  road  will  be 
surfaced  with  crushed  rock.  Typical  haul  road  cross  sections  are  shown  on 
Figure  D-7.  The  grade  on  the  haul  roads  will  be  8%.  All  internal  mine 
roads  will  be  designed  for  an  operating  speed  of  30  mph.  Typical  access 
road  sections  are  shown  on  Figure  D-8. 

In  compliance  with  lease  stipulations  and  BLM  regulations,  existing  roads 
and  trails  will  be  left  open  until  they  enter  an  area  that  could  present  a 
hazard  to  the  public.  In  such  areas,  with  A0S0  approval,  warning  signs 
will  be  posted  and/or  the  road  barricaded.  Type  of  control  will  depend  on 
the  degree  of  potential  hazard.  During  construction,  warning  procedures 
will  be  used  as  necessary  to  protect  the  public  and  employees.  Uncontrol- 
led use  by  off-road  vehicles  will  be  restricted  as  required.  Existing 
trails  will  be  posted  with  restrictive  warning  signs;  when  and  where 
necessary,  fences,  mounds  or  trenches  will  be  installed  to  prohibit  use. 
Where  public  access  is  affected,  areas  will  be  closed  only  with  approval  of 
the  BLM  and  A0S0. 
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When  mining  disturbances  force  any  existing  roads  to  be  closed,  an  alterna- 
tive road  will  be  constructed  to  BLM  standards  to  insure  continued  access 
to  all  lands.  The  existing  BLM  access  road  located  in  the  small  drainage 
on  the  east  side  of  the  pit  will  be  closed  shortly  after  operations  begin. 
Access  to  the  south  and  west  will  be  maintained  by  constructing  a  new 
public  access  road  as  shown  on  the  Plot  Plan.  BLM  standard  specifications 
will  be  used  for  the  construction  of  the  road  as  illustrated  on  Figure  D-9. 

For  mine  drainage,  a  combination  of  dewatering  wells  and  an  in-pit  pumping 
system  will  be  required.  The  dewatering  will  be  accomplished  as  necessary 
by  wells  installed  on  inactive  benches  or  around  the  pit  perimeter.  It  is 
estimated  that  approximately  five  wells  will  be  required,  each  pumping  an 
estimated  270  gallons  per  minute  (gpm).  In-pit  pumping  will  be  required 
when  the  pit  vertically  advances  below  the  6,850  level  and  will  be  planned 
for  a  maximum  pumping  rate  of  3,000  gpm,  although  normal  pumping  rates  are 
expected  to  be  in  the  range  of  1,500  to  2,000  gpm.  Trenches  will  be  exca- 
vated to  channel  seepage  water  into  the  sump  area  on  a  continual  basis  to 
ensure  adequate  working  floor  conditions.  Water  collected  from  the  in-pit 
sumps  will  be  piped  to  a  series  of  pit  dewatering  treatment  lagoons  as 
shown  on  the  Plot  Plan. 

All  proposed  mining  equipment  will  be  diesel  powered  thus  eliminating  the 
need  for  a  complex  power  distribution  network.  The  only  requirements  for 
electrical  power  at  the  pit  will  be  for  lighting  and  dewatering.  It  is 
estimated  that  a  625  KVA  power  line  will  satisfy  these  in-pit  requirements. 
For  the  facilities  area,  a  375  KVA  power  line  will  be  required.  Power  for 
the  pit  and  facilities  area  will  be  tapped  from  the  proposed  main  power 
line  that  runs  from  the  existing  MIS  mine  site  to  the  proposed  Lurgi  pro- 
cess facility.  The  main  power  line  is  planned  to  be  a  24  KV  line. 

A  two-way  FM  radio  system  with  base  stations,  mobile  units,  walkie-talkies 
and  repeater  stations  will  provide  internal  mine  operation  communications. 
This  system  will  be  used  to  direct  mining  operations  for  maximum  effi- 
ciency. 
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Mountain  Bell  Telephone  Company  provides  telephone  service  to  Tract  C-a. 
This  service  will  be  extended  to  the  new  facilities  along  the  service 
corridors  shown  on  the  Plot  Plan. 

10.0  EARTHMOVING 

Table  D-3  illustrates  the  earthmoving  schedule  for  the  proposed  mining 
operation  from  start  of  construction  activities  through  the  end  of  reclama- 
tion. Included  are  estimated  quantities  for  construction  excavation,  pit 
overburden,  and  oil  shale. 

11.0  WATER  DIVERSION  AND  IMPOUNDMENT 

All  water  diversions  and  impoundments  are  detailed  in  Exhibit  G,  Water 
Information. 

12.0  AREAS  OF  DISTURBANCE 

Table  D-4  shows  the  areas  of  disturbances  to  be  worked  on  an  annual  basis 
for  the  life  of  the  project. 


TABLE 

D-4 

AREAS 

OF  DISTURBANCE 

BY 

YEAR 

Year: 

1981 

1982 

1983 

1987 

Major 

160 

267 

225 

21 

Moderate 

227 

298 

349 

3 

Minor 

— 

71 

636 

183 
757 

733 

Total 

387 

757 

For  a  more  detailed  description  of  areas  of  disturbance,  refer  to  Figures 
E-4,  E-5,  E-6  and  E-7. 
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13.0  AREA  GEOLOGY 

Area  geology  is  described  on  Figure  D- 10. 

14.0  GEOTECHNICAL  CONSIDERATIONS 

This  section  of  the  CMLRB  application  addresses  the  long,  term  reclaimed 
slope  stability.  Included  in  the  section  is  a  description  of  the  drilling 
and  testing  program,  a  summary  of  the  rock  properties  used  in  the  stability 
analysis,  methods  of  analysis,  discussion  of  results,  and  conclusions 
derived  from  the  analysis  to  determine  long  term  reclaimed  slope  stability. 

14.1  Drilling  and  Testing  -  A  drilling  program  was  initiated  and 
completed  during  the  period  from  October  28,  1980  to  November  3,  1980.  The 
purpose  of  this  drilling  program  was  to  investigate  the  areal  extent, 
depth,  and  general  character  of  the  alluvium,  and  to  obtain  rock  samples 
from  a  diamond  core  hole  for  direct  shear  testing  of  joint  strength  within 
or  near  the  proposed  open  pit  site  for  the  Lurgi  Demonstration  Project 
(LDP). 

The  drilling  program  included  3  auger  holes  within  the  pit  that  were 

drilled  to  refusal.   These  holes  showed  a  thickness  of  alluvium  of  less 

than  five  feet  within  the  pit  area;  therefore,  the  alluvium  was  not  used 
for  the  slope  stability  analysis. 

Twenty-five  rock  samples  were  taken  from  core  hole  GS-L-1B  (Figure  C-3). 
Direct  shear  tests  on  jointed  surface  were  conducted  by  Dames  &  Moore,  Inc. 
of  Denver,  Colorado.  Core  hole  GS-L-1B  is  located  about  500  feet  south  of 
the  Lurgi  pit.  After  careful  examination  of  both  geologic  and  geophysical 
logs,  fifteen  of  the  twenty-five  samples,  all  of  which  contained  natural 
joint  surfaces,  were  selected  for  direct  shear  testing. 

Information  concerning  the  intact  rock  properties  was  taken  from  previous 
laboratory  tests  of  3  core  holes  throughout  Tract  C-a. 
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FIGURE  D-10 
AREA  GEOLOGY 


This  is  an  oversized  drawing  contained  in  Volume  III 
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14.2   Results  of  Testing  -  The  following  rock  properties,  considered 
important  for  open  pit  design,  were  obtained  from  testing  of  the  cores: 
t    Unconfined  Compressive  Strength 

•  Angle  of  Internal  Friction  -  intact  rock 

•  Cohesion  -  intact  rock 

•  Specific  Gravity 

•  Shear  Strength  -  fracture  surface 

Results  of  139  unconfined  and  triaxial  compression  tests  on  intact  rock  are 
presented  in  Table  D-5.  These  data  have  been  grouped  by  zones  and  Figures 
D-ll  and  D-12  represent  an  attempt  to  fit  a  Coulomb  failure  criterion  model 
applied  to  the  data  from  the  overburden  and  the  Mahogany  zone.  The  line 
shown  on  each  of  these  figures  with  its  equation  is  a  regression  line  of 
the  maximum  and  minimum  principal  stresses. 

TABLE  D-5 

SUMMARIZED  RESULTS  OF  UNIAXIAL  AND  TRIAXIAL  COMPRESSION  TESTS 

FOR  THE  OVERBURDEN  AND  MAHOGANY  ZONES  ON  TRACT  C-a 


Number 

Speci 

fie  Gra 

vity 

Zone 

of  Tests 

Max 

Mean 

Min 

So(psi) 

0(deg.) 

Co(psi) 

OB 

90 

2.37 

2.14 

1.81 

3,700 

33 

13,890 

MS 

49 

2.48 

2.15 

1.71 

3,300 

41 

14,080 

In  Table  D-5,  the  number  of  test  results  for  the  overburden  and  Mahogany 
zone,  the  maximum,  mean,  and  minimum  densities  of  the  samples  tested,  the 
intrinsic  cohesion  "S  ",  the  angle  of  internal  friction  "0",  and  the  un- 
confined compressive  strength  "Co"  are  given  according  to  this  criterion. 

Direct  shear  data  from  tests  on  rock  samples  with  fractures  and  joints  are 
summarized  in  Table  D-6. 


14.2.1  Unconfined  Compressive  Strength  -  The  average  values  of 
unconfined  compressive  strength  for  the  overburden  and  Mahogany  zones 
throughout  Tract  C-a  are  13,890  psi  and  14,000  psi  respectively.  These  are 
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averages  derived  from  both  unconfined  and  triaxial  tests  on  Tract  C-a  core 
samples. 

14.2.2  Angle  of  Internal  Friction  -  Intact  Rock  -  A  total  of  71 
triaxial  tests  were  performed  to  give  reliable  values  for  the  angle  of 
internal  friction  for  intact  rock.  The  average  values  for  the  overburden 
and  Mahogany  zones  are  33  and  41  degrees  respectively. 

14.2.3  Cohesion  -  Intact  Rock  -  Average  values  of  intact  rock 
cohesion  for  the  overburden  and  Mahogany  zones  were  derived  from  the 
triaxial  tests  and  are  3,700  psi  and  3,300  psi  respectively. 

14.2.4  Specific  Gravity  -  Specific  gravity  determinations  were 
conducted  on  all  samples.  The  mean  specific  gravity  for  the  overburden  is 
2.14,  while  the  mean  specific  gravity  for  the  Mahogany  zone  is  2.15. 

14.2.5  Shear  Strength  -  Fracture  Surfaces  -  Direct  shear  tests 
were  conducted  on  15  core  samples  from  the  overburden  and  Mahogany  zones 
near  the  proposed  open  pit  site.  Table  D-6  is  a  summary  of  the  results  of 
these  tests.  The  average  value  of  cohesion  for  the  joint  surfaces  is  about 
34  psi.  The  average  value  of  the  angle  of  internal  friction  for  the  joint 
surfaces  is  30  degrees.  There  is  no  obvious  correlation  between  the 
strength  parameters  and  the  type  of  joint  tested. 

14.3  Structural  Data  -  The  structural  geology  of  the  LDP  area  was 
reviewed  to  determine  the  relationship  between  major  structural  features 
and  the  Lurgi  pit  location. 

Structural  mapping  to  date  has  shown  that  two  vertical  faults,  trending 
N  65  W  with  displacements  less  than  10  feet,  exists  within  the  proposed  pit 
location. 

Other  structural  features  studied  within  the  Lurgi  pit  area  were  the  nat- 
ural rock  joints.  Joints  were  mapped  at  42  outcrop  stations  across  the 
Tract  C-a.  For  this  study  however,  joint  data  from  11  stations  in  Area  1 
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were  used  for  the  analysis  (see  Figure  D-13),  in  order  to  gain  more  site 
specific  data.  Figures  D-14  and  D-15  are  equal  area  nets  shown  by  contours 
of  percent  and  number  of  joints  measured.  Figure  D-16  is  a  histogram  of 
fracture  orientation  by  number  and  percent.  Faults  and  joints  mapped  in 
surface  exploration,  as  well  as  information  obtained  from  drill  hole  logs, 
were  all  used  to  determine  potential  failure  surfaces  in  the  excavation  of 
the  Lurgi  pit.  A  summary  of  the  joint  sets  as  well  as  their  orientations 
used  in  the  study  is  shown  in  Table  D-7.  These  joint  sets  represent  the 
averages  of  the  joints  measured  in  the  field. 


TABLE  D- 

■7 

JOINT  SET 

DATA 

Joint  Set  Number 

Strike 

1 

N  85°  W 

2 

N  33°  E 

3 

N  58°  W 

4 

N  83°  W 

5 

N  62°  W 

14.4  Hydrological 

Consi 

derations 

-  Groundw< 

Dip 


82° 

SW 

86° 

SE 

88° 

NE 

82° 

NE 

85° 

SW 

problems  concerning  the  reclaimed  slope  stability.  The  natural  groundwater 
table  is  below  the  reclaimed  surface;  therefore,  once  the  water  table  has 
assumed  its  original  elevation,  the  reclaimed  slopes  will  remain  drained. 
For  portions  of  the  stability  analysis,  however,  a  saturated  slope  was 
assumed  so  as  to  derive  a  conservative  estimate  of  slope  stability. 
Surface  water  should  also  not  pose  any  problems  concerning  stability  due  to 
the  small  amount  of  annual  precipitation  and  the  high  permeability  of  the 
backfill  material . 

14.5  Methods  of  Analysis  -  A  limiting  equilibrium  method  of  slope 
analysis,  utilizing  both  three  dimensional  wedge  and  circular  types  of 
failure  modes,  was  used  for  this  study. 
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FIGURE   D-14 

Presentation    on    Equal    Area   Net    by    Percent 
Contour    Interval    -    2  %         Area    1 
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FIGURE    D-15 

Presentation    on    Equal    Area   Nets    by    Number 
Contour    Interval    -    10  Area    1 
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FIGURE   D-16 

Joint  Orientation    by   Number   &    Percent        Area   1 
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14.5.1  Wedge  Analysis  -  A  three  dimensional  wedge  failure 
analysis  was  conducted  for  the  reclaimed  highwall  slopes.  A  program 
designed  for  a  Hewlett-Packard  calculator  was  used  to  determine  the  factor 
of  safety  as  a  function  of  wedge  geometry,  rock  strength  parameters,  and 
water  pressures.  A  schematic  of  a  typical  wedge  failure  is  illustrated  in 
Figure  D-17.  Program  input  requires  the  dip  and  the  dip  direction  of 
failure  planes  and  the  slope  face.  The  program  first  determines  whether 
the  formation  of  a  wedge  is  kinematically  possible;  if  a  wedge  is  formed, 
then  slope  height,  phreatic  surface,  and  rock  strength  parameters  are  input 
and  a  factor  of  safety  is  calculated. 

14.5.2  Circular  Failure  Analysis  -  A  circular  failure  analysis 
was  used  to  evaluate  the  stability  of  the  reclaimed  slopes.  A  computer 
program  was  utilized  to  investigate  a  circular  failure  mode  on  the  entire 
reclaimed  slope  and  within  the  fill  portion  of  the  slope  only.  The  program 
generates  100  or  more  failure  surfaces  of  which  the  ten  most  critical 
surfaces  and  their  safety  factors  are  printed  in  the  output.  Input 
consists  of  the  slope  geometry,  rock  strength  parameters,  weight-densities, 
and  location  of  the  phreatic  surface  for  each  slope  model. 

14.6  Discussion  of  Results 

14.6.1  Three  Dimensional  Wedge  Analysis  -  The  slope  model 
formulated  to  represent  the  reclaimed  highwall  consists  of  a  150  foot  high, 
1:1  rock  slope  and  3:1  backfill  slopes.  Wedge  failure  cannot  occur  in 
backfill  material;  therefore,  this  model  is  not  applicable  to  backfill 
slopes.  All  combinations  of  weakness  planes  and  slope  faces  were  evaluated 
for  stability  against  three  dimensional  wedge  failure.  A  saturated  slope 
was  assumed  although  saturated  conditions  should  not  exist.  Initially,  an 
angle  of  20  degrees  and  zero  cohesion  were  input  for  the  program.  A 
sensitivity  analysis  of  safety  factor  vs.  cohesion  for  the  worst  possible 
case  was  performed  to  investigate  the  effect  of  cohesion  on  the  stability 
of  the  reclaimed  slope  (See  Figure  D-18).  It  can  be  seen  from  this 
analysis  that  only  one  psi  cohesion  is  required  for  the  slope  to  remain 
stable  with  a  factor  of  safety  of  2.9.  A  safety  factor  of  63.6  was 
calculated  for  an  average  cohesion  of  30  psi  as  derived  from  the  direct 
shear  tests.  This  is  well  into  the  stability  range,  hence  three  dimen- 
sional wedge  failure  should  not  present  any  problems. 

D-36 


UJ 

q: 

:r> 

-j 

2 

UJ 
CD 
Q 
UJ 

U. 

o 

UJ 


o 
o 


9^3 


o 

UJ 
CO 

tt 

UJ 


u. 
o 

UJ 


-J 

CD 

o 

UJ 

5 


CO 

ct 

UJ 

Uj 

o 

Uj  0*> 


*  QQ 

o  ® 
J*  * 

-      Uj 
SO 

O  * 

P=  >■ 
U.  CD 


o 

O 
UJ 
CO 

q: 
uj 


U. 
O 

Uj 


CO 
Ul 

-J 

CD 

3: 

CD 
2 

UJ 

5 


1 
o 

UJ 

cc 

CD 


CC 

Is 

CO  CD 
UJ  UJ 

2£ 

uj2 

uj 

ct 

I  UJ 

UJ 


D-37 


yoiovj    A13JVS 


D-38 


14.6.2  Circular  Failure  Analysis  -  A  circular  mode  of  failure 
was  investigated  for  both  the  entire  reclaimed  slope  and  the  backfill 
portion  only.  Figure  D- 19  is  a  typical  Lurgi  pit  section  showing  the 
operating  and  reclaimed  slope  geometry.  In  all,  four  models  were 
developed.  These  models  consisted  of  the  north  wall  slope  which  is  3:1  in 
both  backfill  and  intact  rock  and  a  southwall  slope  which  is  3:1  in 
backfill  and  1:1  in  rock.  The  backfill  portions  only  of  these  slopes  were 
also  investigated  and  was  assumed  to  have  0  cohesion  and  a  0  angle  of  27°. 
Figures  D-20  through  D-23  represent  the  10  most  critical  surfaces  generated 
by  the  computer  program  for  each  model.  The  circular  analysis  was  carried 
out  on  drained  slopes.  A  factor  of  safety  of  1.5  against  circular  failure 
for  the  entire  reclaimed  slope  was  determined  which  is  within  the 
established  criteria  of  stability.  For  the  fill  portion,  a  factor  of 
safety  of  1.5  was  also  determined.  Therefore,  the  3:1  fill  slope  should  be 
stable. 

14.6.3  Earthquake  Loading  -  The  slopes  were  also  studied  in 
terms  of  an  applied  earthquake  load  of  0.05g.  The  slopes  have  a  factor  of 
safety  of  1.3  under  this  load  and  should  remain  stable  for  the  duration  of 
an  earthquake  load. 

14.7  Conclusions  from  Slope  Stability  Analysis  -  From  the  foregoing 
analysis,  it  can  be  concluded  that  under  the  assumed  conditions,  the 
reclaimed  slopes,  as  designed,  will  be  stable  against  three  dimensional 
wedge  failure  and  circular  failure. 

14.8  Slope  Monitoring  -  A  program  of  slope  stability  monitoring  will 
be  initiated  as  the  open  pit  mining  begins.  The  purpose  of  this  program 
will  be  to  determine  the  performance  of  the  operating  slopes.  The  program 
will  include  detailed  structural  geologic  mapping  of  the  pit  slopes  as  they 
are  excavated  during  stripping  and  production  mining.  Around  the  rest  of 
the  pit,  particularly  where  high  slopes  will  develop,  a  system  of  survey 
points  will  be  established  and  surveyed  by  conventional  methods  to  detect 
any  horizontal  or  vertical  movement.  Results  of  these  measurements  will 
determine  whether  monitoring  will  be  necessary  on  the  reclaimed  slopes.  If 
movement  does  not  occur  within  the  steeper  operational  slopes,  then  moni- 
toring the  reclaimed  slopes  should  not  be  necessary. 
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EXHIBIT  E 


RECLAMATION  PLAN 


1.0  INTRODUCTION 

Exhibit  E  of  the  1977  permit  application  described  the  reclamation  plan  to 
be  utilized  at  the  Tract  C-a  development.  Ongoing  research  by  RBOSC  has 
shown  that  basic  plan  to  be  suitable  for  the  types  of  disturbances  pro- 
jected. Therefore,  the  existing  reclamation  plan  is  proposed  to  be  used  as 
a  base  plan  for  this  amendment,  with  modifications  as  appropriate  to  the 
addition  of  the  small  open  pit  and  the  processed  shale  disposal  area.  The  goal 
of  the  reclamation  effort  will  remain  the  restoration  of  rangeland  and 
wildlife  habitat. 

The  plant  site,  roads,  utility  corridors,  dams  and  reservoirs,  and  topsoil 
stockpiles  will  be  reclaimed  as  outlined  in  the  1977  permit.  Additional 
disturbances  of  this  type  are  pojected  within  this  amended  plan.  Consult 
Table  E-l  for  the  reclamation  schedule. 

The  original  plan  did  not  envision  an  open  pit  mine  or  the  need  for  waste 
rock  and  processed  shale  disposal.  Therefore,  the  original  reclamation 
plan  did  not  address  those  areas.  This  reclamation  plan  is  intended  to 
fulfill  that  requirement. 

2.0  OPEN  PIT  RECLAMATION 

2.1  Backfill  Reclamation  -  Upon  the  completion  of  mining,  an  open  pit 
will  remain  for  reclamation.  The  floor  elevation  of  the  pit  will  be 
approximately  6700  feet.  In  order  to  re-establish  the  Upper  Aquifer  and  to 
satisfy  the  land  use  goals  for  the  project,  RBOSC  proposes  to  partially 
backfill  the  pit  and  to  stabilize  the  remaining  pit  walls. 

The  pit  will  be  backfilled  to  an  approximate  elevation  of  6925  feet  (Figure 
D-3).  The  backfill  material  will  consist  of  overburden  removed  during 
mining  and  used  initially  for  construction  purposes.  This  material  will  be 
recovered  and  returned  to  the  pit  by  scrapers.  The  fill  material  will  be 
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graded  to  provide  drainage  from  the  west  pit  slope,  east  to  Dry  Fork 
(Figure  D-3).  Slopes  will  be  contoured  to  blend  into  the  surrounding 
landscape  (Figure  E-l). 

Subsequent  to  the  grading  of  the  backfill  area,  the  surface  will  be  ripped 
if  necessary  to  eliminate  severe  compaction  and  to  provide  a  rough  surface 
to  bind  with  topsoil.  At  that  time,  topsoil  will  be  respread  to  provide  a 
suitable  plant  growth  medium. 

The  topsoil  will  be  analyzed  prior  to  seeding  to  determine  plant  nutrient 
levels.  If  the  tests  indicate  a  need  for  fertilizers,  they  will  be  applied 
at  the  rates  indicated. 

Since  the  ground  surface  will  be  relatively  flat,  the  entire  area  will  be 
drill  seeded  with  seed  mixture  No.  1  as  indicated  in  Table  E-2.  Hay  or 
straw  mulch  will  then  be  blown  on  at  a  rate  of  two  tons  per  acre  and 
crimped  into  the  soil  surface.  The  3:1  slopes  may  be  hydromulched  using  a 
mulch  with  soil  binder.  Seeding  and  mulching  will  be  done  in  the  fall  of 
the  year  where  possible  to  take  advantage  of  winter  moisture  conditions  for 


plant  establishment. 


The  seed  mix  contemplated  for  use  in  the  pit  includes  three  shrub  species. 
In  addition,  shrubs  and/or  trees  will  be  planted  as  seedlings  (100-500 
individuals/A).  They  will  be  planted  in  groupings  located  to  provide  the 
best  chance  of  survival,  considering  site-specific  conditions,  and  to 
provide  cover  and  "edge  effect"  for  wildlife. 

2.2  Pit  Wall  Reclamation  -  Because  the  pit  is  partially  backfilled  as 
part  of  the  reclamation  plan,  the  upper  50-125  foot  portion  of  the  pit 
sides  will  be  left  standing  and  will  require  reclamation.  Each  of  the  four 
sides  of  the  pit  will  be  addressed  separately. 

The  east  side  of  the  pit  is  the  side  in  which  the  main  haul  ramp  is  lo- 
cated. When  the  pit  is  backfilled,  the  haul  ramp  will  also  be  backfilled. 
This  will  create  a  gentle  sloping  meadow  which  drains  to  the  east. 
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FIGURE  E-l 
POST  MINING  CONTOURS 


This  is  an  oversized  drawing  contained  in  Volume  III. 
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TABLE  E-2 
THREE  SEED  MIXTURES  FOR  RBOSC  REVEGETATION 


Seed  Mixture 


1  -  Permanent 


Seeding  Rate 

Plant  Species 

Approx.  (lbs  PLS/acre) 

"Luna"  pubescent  wheatgrass 

2.5 

Western  wheatgrass 

3.5 

"Sodar"  streambank  wheatgrass 

2.0 

Indian  ricegrass 

1.5 

Green  needlegrass 

1.5 

"Manchar"  smooth  brome 

1.5 

Cicer  milkvetch 

1.5 

"Madrid"  yellow  sweetclover 

0.75 

Lewis  flax 

1.0 

Winterfat 

1.0 

Fourwing  saltbrush 

1.0 

Bitterbrush 

1.0 

TOTAL    18.75 


2  -  Temporary            Yellow  sweetclover  1.0 

Barley  1.0 

Western  wheatgrass  6.0 

Luna  pubescent  wheatgrass  8.0 

TOTAL  16.0 


3  -  Temporary  (roadsides)    Yellow  sweetclover 

Crested  wheatgrass 
Barley 
Luna  pubescent  wheatgrass 


4, 

,0 

8. 

.0 

8, 

.0 

5, 

,0 

TOTAL    25.0 


Based  on  drilling  rate;  rate  for 
broadcasting  will  be  doubled. 
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The  north  side  of  the  pit  parallels  the  flow  of  Dry  Fork.  The  pit  slope 
will  create  a  ridge  between  the  flow  line  of  Dry  Fork  and  the  final  re- 
claimed pit  floor.  The  ridge  will  be  undisturbed  on  the  creek  side  and 
sharply  sloping  from  the  crest  to  the  reclaimed  pit  suriace.  Prior  to 
stabilization,  the  pit  slope  will  be  60°.  The  slope  will  be  stabilized  by 
drilling  and  blasting  the  pit  wall  top  to  a  45°  slope  (Figure  E-2).  The 
45°  slope  has  been  determined  to  be  a  stable  condition  for  the  final  pit 
walls  (Exhibit  D).  Material  blasted  from  the  walls  will  be  graded  in  at  a 
3:1  slope  to  blend  in  with  the  backfilled  pit  floor.  The  reclaimed  ridge 
will  therefore  be  a  stable  structure  which  blends  into  the  surrounding 
ridges  and  cliffs  and  provides  a  separation  between  Dry  Fork  and  the 
reclaimed  pit. 

The  west  and  south  walls  will  be  reclaimed  in  the  same  fashion.  The  top 
portion  of  the  pit  wall  will  be  drilled  and  blasted  to  a  stable  45°  with  a 
3:1  regraded  slope  at  the  bottom  blending  into  the  backfilled  pit  floor. 

All  3:1  slopes  within  the  pit  will  be  regraded,  scarified,  topsoiled, 
seeded,  and  mulched  as  discussed  earlier.  The  45°  slopes  will  be  left  as 
rock  slopes  and  will  not  be  revegetated.  The  pre-mining  topography  of  the 
area  contains  many  rock  outcrops  and  cliffs  and  these  minor  cliffs  will 
blend  in  with  that  topography. 

3.0  PROCESSED  SHALE  DIKE  RECLAMATION 

3-l  General  Reclamation  Plan  -  Processed  shale  from  the  demonstration 
facility  will  be  disposed  of  on  RBOSC's  property  immediately  north  of  the 
retort.  A  detailed  disposal  plan  has  been  developed  and  is  presented  as 
Addenda  2  of  this  application.  In  essence,  this  plan  proposes  to  create  a 
system  of  dikes  constructed  of  open  pit  waste  rock.  Two  disposal  areas 
will  be  created  by  the  dikes,  one  for  Phase  I  operation  and  one  for  Phase 
II.  Processed  shale  will  fill  these  areas.  Once  this  is  completed,  the 
outer  slopes  of  the  dikes  and  the  surface  of  the  processed  shale  will  be 
reclaimed. 
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FIGURE  E-2 

RECLAMATION  OPEN  PIT  HIGHWALL  OPERATION  SEQUENCE 
ELEVATION  VIEW 


This  is  an  oversized  drawing  contained  in  Volume  III 
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3.2  Dike  Reclamation  -  The  dikes  will  be  constructed  with  overburden 
from  the  pit.  The  final  dike  shape  will  be  created  by  bulldozers  and 
scarified  to  provide  a  bonding  surface  for  topsoil. 

The  outslopes  of  the  dikes  have  been  designed  with  a  3:1  slope  (Figure 
E-3).  Using  the  Universal  Soil  Loss  Equation  (USLE),  the  maximum  slope 
length  was  computed  which  would  keep  erosion  within  reasonable  limits.  For 
reference,  an  estimate  was  made  of  the  rate  of  erosion  in  the  vicinity 
under  undisturbed  conditions. 

The  techniques  are  described  in  EPA  Handbook  EPA-908/4-77-005,  which  was 
developed  by  the  U.S.  Soil  conservation  Service. 

3.2.1  Calculations  for  Undisturbed  Erosion  Rate  -  A  natural  area 
in  the  general  vicinity  of  the  processed  shale  pile  was  selected  and  the 
following  information  determined. 

Soil  Series  =  Rentsac;  K  =  0.28 

Slope  =  7%,    1000  foot  long;  LS  =  2.6 

Vegetation  =  Pinyon-Juniper/Sagebrush  with  grass 

(Canopy  cover  -  25%,  ground  cover  =  20%);  C  =  0.18 
Rainfall  =  USDA-SCS  map;  R  =  30 
Practice  =  None  utilized;  P  =  1.0 

Universal  Soil  Loss  Equation  (A)  formula  in  tons/acre/year  is: 
A  =  RKLSCP 

A  =  (30)  (0.28)  (2.6)  (0.18)  (1.0) 
A  =  3.93  tons/acre  per  year 

This  rate  of  erosion  will  be  utilized  as  a  base  for  comparison. 

The  proposed  slope,  a  K  factor,  and  the  maximum  erosion  rate  will  be  put 
into  the  equation  and  the  equation  solved,  via  successive  approximations, 
for  the  desired  slope  length  and  erosion  control  practices. 
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3.2.2  Calculations  for  Disturbed  Area  -  The  exterior  slopes  of 
the  dikes  containing  the  processed  shale  will  have  the  basic  properties: 
Soil  =  A  disturbed  Rentsac  or  equivalent,  K  value  not  provided  in 
EPA  publication,  but  estimated  to  be  slightly  greater  than  the  K 
for  an  undisturbed  soil.   K  =  0.30 

Slope  =  Gradient  fixed  at  33%  by  design,  slope  length  to  be 
varied  by  the  placement  of  benches  (terraces). 
Vegetation  =  Initial  condition  of  a  mulch  equivalent  to  2.0 
tons/acre  straw,  crimped  into  the  soil.   C  =  0.06.   Long-term 
vegetative  cover  may  stabilize  at  C  =  0.10  to  0.20 
Rainfall  =  Same  as  for  undisturbed  condition.  R  =  30 
Practices  =  Control  addressed  in  vegetation  and  slope  calcula- 
tions, P  =  1.0 


With 


hese  assumptions,  calculations  are  as  follows: 

First  Approximation:   2  tons  straw  mulch/acre;  C  =  0.06 

A  =  7.86  tons/acre/year  =  (30)  (0.30)  (LS)  (0.06)  (1.0)  = 

(0.54) 

(LS) 

LS  =  7.86/. 54  =  14.56 
For  33%  gradient,  slope  length  could  be  200  foot  for  a  rate  of 
erosion  2x  natural . 
•  Second   Approximation:    vegetation   similar   to   undisturbed; 
C  =  0.18 

A  =  7.86  tons/acre/year  =  (30)  (0.30)  (LS)  (0.18)  (1.0)  = 
(1.62)  (LS) 

LS  =  7.86/1.62  =  4.85 
For  a  33%  gradient,  slope  length  could  be  30  foot  for  a  rate  of 
erosion  2x  natural . 


These  approximating  calculations  indicate  that  to  reduce  erosion  to  a  rate 
as  little  as  twice  that  currently  estimated  in  the  undisturbed  state  (3.93 
tons/acre/year),  the  maximum  slope  length  should  be  no  more  than  200  feet 
with  2  tons  straw  mulch  per  acre,  or  no  more  than  30  feet  with  vegetation 
comparable  to  that  currently  existing  (25%  canopy  cover,  20%  ground  cover). 
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For  design,  a  slope  length  of  120  feet  was  chosen.  This  is  shorter  than 
the  200  feet  allowed  by  the  mulching  conditions,  but  longer  than  the  30 
feet  recommended  by  the  existence  of  comparable  natural  vegetation.  With 
this  slope  length,  USLE  estimates  of  erosion  rates  are  as  follows: 

LS  =  11.0  (3:1  slope,  120  feet  length) 

C  =  0.06  with  a  heavy  straw  mulch 

C  =  0.13  with  25%  canopy  cover  and  30%  ground  cover 

A  =  (30)  (0.30)  (11)  (0.06)  (1.0)  =  5.94  tons/acre/year  with  good 

mulch 

A  =  (30)  (0.30)  (11)  (0.13)  (1.0)  =  12.87  tons/acre/year  with  vegeta- 
tion 

The  equation  indicates  a  potential  for  approximately  3.2  times  the  normal 
estimated  undisturbed  rate  of  erosion.  Reclamation  will  take  place  using  a 
heavy  rate  of  hydromulching,  or  straw  mulch,  in  conjunction  with  seeding. 
For  several  years  mulch  will  help  to  diminish  the  rate  of  erosion  deter- 
mined by  vegetation.  As  secondary  measures,  surface  gouging  or  scarifica- 
tion of  topsoil  will  be  planned  to  roughen  the  soil  surface  to  decrease  its 
erosive  potential.  This  will  lower  the  K  factor  in  the  USLE,  lowering  the 
estimated  rate  of  erosion. 

With  these  assumptions,  3.2  times  the  undisturbed  rate  of  soil  erosion  was 
assumed  with  a  slope  length  of  120  feet  and  3h:lv  slope.  This  would  be 
approximately  12.87  tons  of  soil  eroded  per  acre,  per  year.  This  figure  is 
relatively  small  in  relation  to  the  amount  of  soil  that  will  be  respread  on 
these  slopes.  Assuming  an  approximate  10  inch  depth  of  respread  topsoil, 
this  would  be  approximately  1,344  cubic  yards  of  topsoil  per  acre.  Assum- 
ing one  ton  of  soil  is  approximately  equal  to  one  cubic  yard,  roughly  12.8 
cubic  yards  of  soil  would  erode  per  acre,  per  year.  At  this  rate,  it  would 
take  about  105  years  for  the  10  inches  of  replaced  topsoil  to  erode. 
During  this  long  period,  some  additional  soil  formation  will  have  occurred, 
vegetation  will  be  well  established,  and  soil  structure  will  have  developed 
to  increase  infiltration  and  decrease  erosion  potential.  On  this  basis, 
the  estimated  annual  erosion  rate  seems  acceptable  for  the  proposed  dike 
structure. 
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Figure  E-3  depicts  a  typical  dike  cross-section.  The  summit  of  the  dike 
will  be  flat  and  approximately  150  feet  wide  with  berms  and  roadside  gut- 
ters at  the  top  of  the  slopes.  On  the  interior  of  the  dike,  a  straight 
3h:lv  slope  extends  to  ground  level.  The  exterior  slope  will  be  about  350 
feet  long  at  the  highest  point.  A  berm  and  water  collection  ditch  will 
interrupt  this  slope  120  feet  below  the  summit.  This  ditch  will  drain  to 
the  water  collection  structure.  Downslope  another  120  feet,  a  major 
terrace  (15  feet  wide)  will  be  constructed  with  a  ditch  on  its  inner  edge. 
The  ditch  and  terrace  will  serve  to  slow  water  flow  and  to  catch  eroded 
material  from  above  and  direct  it  to  the  drainage  channels.  A  third  ditch 
will  be  placed  at  the  toe  of  the  dike  and  will  direct  water  to  a  settling 
pond. 

3.2.3  Topsoil  Replacement  -  Following  final  regrading  and 
scarification  of  the  outslopes,  topsoil  will  be  respread.  It  will  be 
placed  at  a  depth  of  7-14  inches.  Where  possible,  considering  slope  and 
operator  safety,  topsoil  will  be  respread  with  self-loading  scrapers. 
Otherwise,  it  will  be  dumped  at  the  head  of  a  slope  and  dozed  into  position 
on  the  slope.  If  necessary,  the  topsoil  will  be  disced  or  ripped  to  break 
up  compacted  areas.  A  clod  buster  may  be  utilized  on  steeper  slopes  to 
break  up  clumps  of  topsoil. 

3.2.4  Fertilization  -  In-place  topsoil  will  be  analyzed  for 
plant  nutrients.  Should  the  testing  program  indicate  a  need  for 
fertilizers,  they  will  be  utilized  at  the  rates  indicated. 

3.2.5  Seeding  -  Following  preparation  of  the  seed  bed,  and 
usually  in  the  fall  of  the  year,  seed  mixture  no.  1  will  be  planted.  Phase 
I  and  II  dike  slopes  are  each  estimated  to  be  approximately  50  acres  in 
size  (Addenda  2,  Table  5-2-2). 

Seed  will  either  be  placed  by  drill  or  hydroseeded,  depending  on  slope 
conditions  and  time  of  year.  Broadcast  seeding  rates  will  be  twice  that  of 
drill ing. 
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3.2.6  Slope  Mulching  -  Following  seed  placement,  the  slopes  will 
be  mulched  to  help  retain  soil  moisture  and  to  minimize  wind  and  water 
erosion.  Two  methods  of  mulching  will  be  evaluated  in  Phase  I.  Hydro- 
mulching  will  be  employed  as  well  as  straw  or  native  hay.  A  tackifier  or 
soil  binder  will  be  used  as  required. 

3.2.7  Maintenance  -  It  is  not  anticipated  that  weed  control  or 
irrigation  will  be  necessary.  However,  if  they  do  prove  to  be  needed, 
approved  herbicides  and  short  term  irrigation  will  be  employed. 

4.0  PROCESSED  SHALE  RECLAMATION 

Following  completion  of  the  dikes,  they  will  be  filled  with  processed  shale 
from  the  Lurgi  plant.  Reclamation  of  this  processed  shale  on  a  large  scale 
has  not  been  studied  extensively.  RBOSC  therefore  proposes  a  reclamation 
test  program  as  part  of  Phase  I,  but  also  presents  a  proposed  reclamation 
plan  for  the  processed  shale  pile  based  upon  the  current  state-of-the-art. 

4.1  Reclamation  Research  -  Addenda  2  outlines  the  proposed  reclama- 
tion research  program  envisioned  by  RBOSC.  Both  field  and  greenhouse 
studies  are  planned  as  part  of  Phase  I  research  efforts.  The  results  of 
the  research  program  will  be  utilized  to  develop  the  final  reclamation 
program  in  cooperation  with  the  State  and  Federal  regulatory  agencies. 

4.2  Proposed  Processed  Shale  Reclamation  Plan  -  The  following  reclama- 
tion plan  is  based  on  current  state-of-the-art  technology  and  is  proposed 
as  the  reclamation  plan  to  be  employed  on  the  processed  shale,  pending 
completion  of  the  Phase  I  reclamation  research. 

4.2.1  Regrading  -  Following  placement  of  the  processed  shale, 
the  surface  will  be  shaped  by  dozers.  The  final  surface  will  be  approxi- 
mately 62  acres  in  area,  and  will  be  graded  to  provide  surface  drainage. 
The  surface  will  be  ripped  or  scarified  to  provide  a  rough  surface,  if 
required. 
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4.2.2  Soil  Placement  -  In  order  to  minimize  the  capillary  rise 
of  moisture  and  dissolved  salts,  RBOSC  proposes  to  place  a  barrier  between 
the  processed  shale  and  the  topsoil.   Immediately  above  the  processed  shale, 
a  1-3-foot  layer  of  rubblized  waste  rock  will  be  placed.  The  material  will 
be  taken  from  one  of  the  temporary  waste  dumps. 

Following  that  application,  a  layer  of  subsoil  approximately  1  foot  deep 
will  be  placed.  This  material  will  come  from  a  stockpile  created  during 
prestripping  operations.  If  the  subsoil  becomes  severely  compacted,  it 
will  be  disced. 

The  final  soil  layer  will  be  a  layer  of  topsoil  7-14  inches  thick.  This 
material  will  come  from  a  stockpile  or  a  pre-stripping  area.  The  topsoil 
will  also  be  disced. 

4.2.3  Fertil  ization  -  The  topsoil  will  be  tested  for  plant 
nutrient  levels  and,  if  indicated,  fertilizers  will  be  applied. 

4.2.4  Planting  -  The  permanent  seed  mixture,  no.  1,  developed  by 
RBOSC  for  their  current  project  will  be  drill  seeded  into  the  topsoil 
surface.  The  seed  mixture  includes  important  grass  and  shrub  species 
proven  to  be  successful  in  this  area. 

In  addition  to  seeding,  RBOSC  proposes  to  plant  groupings  of  seedlings  of 
important  tree  and  shrub  species.  These  species  are  a  necessary  part  of 
the  end  land  use  goal,  wildlife  habitat. 

4.2.5  Mulching  Throughout  the  Phase  I  operations,  RBOSC  will  be 
testing  mulching  methods  and  success.  Specifically  hydromulch  and  crimped 
hay  or  straw  will  be  evaluated. 
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4.2.6  Maintenance  -  Growth  of  noxious  weeds  will  be  controlled 
if  they  present  a  hinderance  to  the  growth  of  desired  species.  Weeds  will 
either  be  mowed  or  controlled  through  the  use  of  approved  herbicides. 

5.0  OVERBURDEN  STABILIZATION 

5.1  Overburden  Locations  -  Waste  rock  from  the  development  of  the  pit 
will  be  utilized  to  construct  the  dikes.  The  remainder  of  the  waste  rock 
will  be  placed  in  five  locations  (Figure  C-3): 

East  Gulch 

Adjacent  to  the  haul  road 
The  access  road  base 
The  mine  facilities  area 
The  haul  road 

5.2  Overburden  Reclamation  -  Fill  from  the  haul  road,  East  Gulch,  the 
area  adjacent  to  the  haul  road,  and  the  mine  facilities  area  will  be 
utilized  as  backfill  in  the  pit.  Following  fill  removal,  the  fill  storage 
area  will  be  scarified,  topsoiled,  seeded,  and  mulched  as  outlined  in  the 
original  permit  application.  The  backfill  will  be  reclaimed  as  described 
in  Section  2.0  of  this  plan. 

The  fill  that  will  be  utilized  as  road  base  in  the  construction  of  the  mine 
access  road  will  be  left  in  place  for  reclamation.  The  road  will  be  re- 
graded,  scarified,  topsoiled,  seeded,  and  mulched. 

5.3  Temporary  Stabilization  -  Between  the  time  waste  piles  are 
created  and  the  time  that  they  are  utilized  as  backfill,  they  must  be 
stabilized  to  minimize  wind  and  water  erosion.  Areas  having  sufficient 
soil  fines  to  support  vegetation  will  be  broadcast  seeded  with  seed  mix 
No.  2  (Table  E-2).  Areas  with  larger  rocks  will  be  left,  as  the  rubble 
surface  provides  good  stabilization. 
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6.0  RECLAMATION  SCHEDULE 

Table  D-l  depicts  the  schedule  for  the  mining  operation.  Included  within 
that  schedule  is  reclamation  which  begins  in  mid-1981.  The  estimated  acres 
reclaimed  by  year  are  also  presented. 

Figures  E-4,  E-5,  E-6,  and  E-7  depict  the  areas  projected  to  be  reclaimed 
in  detail  for  the  first  three  years  of  operation  and  also  for  1987,  the 
year  all  reclamation  activities,  except  maintenance,  are  projected  to  be 
complete. 
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FIGURE  E-4  -  DISTURBANCE  BY  YEAR  -  1981 

FIGURE  E-5  -  DISTURBANCE  BY  YEAR  -  1982 

FIGURE  E-6  -  DISTURBANCE  BY  YEAR  -  1983 

FIGURE  E-7  -  DISTURBANCE  BY  YEAR  -  1986 


These  are  oversized  drawings  contained  in  Volume  III 
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EXHIBIT  F 


RECLAMATION  PLAN  MAP 


1.0  MAP  OF  AFFECTED  AREA 

The  physical  appearance  of  the  reclaimed  area  is  shown  as  proposed  at  the 
end  of  the  project  in  1987.  These  topographic  features  are  shown  on  the 
"Post  Mining  Contour  Map",  Figure  E-l. 

2.0  PROPOSED  FINAL  LAND  USE 

The  proposed  final  land  use  of  the  reclaimed  area  will  be  that  of  the  ori- 
ginal use,  rangeland  and  wildlife  habitat.  These  uses  overlap  and 
cannot  reasonably  be  delineated  by  a  line  on  a  map.  The  total  area, 
therefore,  will  serve  the  dual  purpose  of  rangeland  and  wildlife  habitat. 
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EXHIBIT  G 


WATER  INFORMATION 


1.0  INTRODUCTION 

The  proposed  Lurgi  Demonstration  Project  (LDP)  will  affect  local  surface 
and  groundwater  systems.  Exhibit  G  of  this  Permit  Amendment  Application 
and  its  referenced  supportive  information  describe  the  nature  of  the 
hydrologic  system,  the  project's  water  control  and  management  plans,  and 
the  water  rights  owned  or  controlled  by  RBOSC. 

All  the  facilities  of  this  Permit  Amendment  are  located  within  the  water- 
shed of  Yellow  Creek  which  is  an  intermittent  stream  tributary  to  the  White 
River.  The  open  pit  mine  will  be  located  immediately  south  of  and  adjacent 
to  Dry  Fork,  an  ephemeral  tributary  of  Corral  Gulch  and,  subsequently, 
Yellow  Creek.  The  mining  and  processing  facilities  and  the  processed  shale 
disposal  area  will  be  located  north  of  Dry  Fork,  and  northeast  of  the  pit. 
All  of  the  mine  and  associated  facilities  area,  drain  to  Dry  Fork.  The 
process  facilities  and  processed  shale  disposal  areas  drain  principally  to 
Yellow  Creek  via  a  small,  unnamed  ephemeral  tributary.  Refer  to  Figure  G-l 
for  locations  of  the  proposed  facilities  and  drainages. 

The  entire  project  overlies  the  Upper  and  Lower  Aquifers  which  constitute 
the  most  significant  groundwater  system  in  the  Piceance  structural  basin. 
The  open  pit  mine  would  intersect  the  Upper  Aquifer,  but  not  the  Lower 
Aquifer. 

The  ore  to  be  extracted  from  the  open  pit  lies  within  the  Upper  Aquifer. 
As  overburden  is  removed,  a  water  table  zone  associated  with  the  A  groove 
(just  above  the  ore)  will  produce  mine  seepage.  As  ore  is  extracted,  a 
pressure  zone  associated  with  the  B  groove  will  be  encountered  (at  the  base 
of  the  ore). 
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Mine  seepage  will  probably  increase  throughout  the  mining  operation  as  the 
B  groove  is  uncovered.  The  estimated  maximum  mine  inflow  is  3000  GPM. 
This  water  will  be  collected  by  sumps  at  the  bottom  of  the  pit  and  conveyed 
to  a  holding  and  settling  pond  for  clarification  prior  to  utilization, 
reinjection  or  discharge.  An  NPDES  permit  will  be  obtained  for  the  mine 
water  discharge. 

Surface  water  will  be  controlled  according  to  three  classifications. 
Surface  waters  arising  from  undisturbed  areas  away  from  the  facility  areas 
will  be  diverted  by  ditches  or  culverts  around  disturbed  areas  to  the 
natural  drainage.  Runoff  from  disturbed  areas  will  be  collected  and  con- 
veyed to  settling  basins  where  suspended  solids  will  be  removed  prior  to 
discharge  to  the  natural  drainage.  NPDES  permits  will  be  obtained  for  each 
of  these  basins,  and  the  collected  storm  water  would  be  discharged  from  the 
basins  when  the  permit  standards  were  achieved.  Pond  water  may  be  used  as 
an  auxiliary  source  of  water  for  dust  control.  Runoff  from  the  ore  stock- 
piles and  the  unreclaimed  processed  shale  disposal  area  will  not  be  dis- 
charged. Runoff  from  these  areas  will  be  directed  to  holding  ponds,  and 
disposed  of  according  to  water  quality. 

The  volumes  of  the  evaporation  ponds  were  selected  as  the  maximum  runoff 
from  the  100  yr.t  24  hr.  storm  so  that  there  is  only  a  one  percent  chance 
of  excess  runoff  from  the  area  in  a  year. 

The  volume  of  the  settling  ponds  will  be  sufficient  to  contain  the  runoff 
from  a  10  yr.y  24  hr.  storm  plus  a  three  year  accumulation  of  sediment. 
The  ponds  will  be  cleaned  as  necessary  to  maintain  adequate  storage  volumes 
to  contain  at  least  the  design  storm  runoff. 

The  water  management  plan  emphasizes  reuse  of  treated  waste  streams  to 
conserve  water  resources.  Water  for  the  Lurgi  Demonstration  Project  will 
be  obtained  from  groundwater  in  the  mine  area.  This  water  will  be  ex- 
tracted by  means  of  water  supply  wells  with  backup  provided  by  mine  sumps. 
A  system  of  pumps  and  pipe  lines  will  transport  the  water  to  the  mine 
facilities,  the  Lurgi  plant  area,  and  the  processed  shale  disposal  areas 
where  water  uses  are  centered. 
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The  Lurgi  process  facility  will  generate  two  waste  streams.  One  stream 
will  be  composed  of  the  retort  water,  effluent  from  the  sewage  treatment 
plant,  and  rainwater  collected  from  plant  areas  where  it  may  have  picked  up 
hydrocarbons.  This  waste  stream  will  be  treated  by  means  of  a  facultative 
lagoon,  a  sand  filter,  and  activated  carbon  filters.  An  NPDES  permit  will 
be  obtained  for  this  treated  waste  stream;  however,  under  normal  conditions 
the  treated  water  would  be  reused  in  the  process.  The  second  stream  is 
comprised  of  brines  and  blowdowns  from  the  facility.  This  stream  will  be 
utilized  for  moisturization  of  a  portion  of  the  processed  shale,  and  would 
not  be  discharged.  Sufficient  inline  storage  for  both  streams  would  be 
provided  to  allow  several  months  of  plant  and  treatment  system  testing 
without  discharge  or  final  disposition  of  streams. 

2.0  SITE  HYDROLOGY 

The  hydrologic  description  of  the  affected  groundwater  and  surface  water  in 
the  area  is  presented  in  Section  2,  Chapter  4,  of  Rio  Blanco's  Technical 
Modifcation  to  the  Revised  Detailed  Development  Plan.  Figures  C-2  and  G-l, 
and  Exhibit  G-l  of  the  1977  permit  show  the  locations  of  tributary  water 
courses,  wells,  springs,  stockwater  ponds,  reservoirs  and  ditches  within 
the  proposed  Permit  Amendment  and  adjacent  areas. 

3.0  PERMIT  AMENDMENT  WATER  CONTROL  AND  MANAGEMENT 

Water  control  and  management  plans  have  been  developed  to  minimize  adverse 
effects  upon  local  surface  and  groundwater  resources  resulting  from  the 
proposed  Lurgi  Demonstration  Project.  The  first  portion  following 
describes  water  control  systems,  and  the  second  portion  describes  the  water 
management  system. 

3.1  Surface  Water  Control  System  -  An  objective  of  the  project's 
water  control  plan  is  to  prevent  the  degradation  of  surface  waters  through 
control  of  runoff  and  discharges.  Diversions  around  (or  through)  disturbed 
areas  will  be  provided  to  physically  separate  undisturbed  upland  area 
runoff  from  disturbed  areas.  Such  diversions  will  decrease  the  potential 
amount  of  water  subject  to  comtamination.  Where  it  is  not  practical  to 
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maintain  separation,  uncontaminated  runoff  will  be  controlled  by  the 
disturbed  area's  collection  and  treatment  system. 

Surface  waters  entering,  flowing  through,  and  leaving  disturbed  project 
areas  will  be  controlled  to  satisfy  the  previously  defined  water  management 
objective.  These  disturbed  areas  are  essentially  comprised  of: 

•  the  mine  and  ancillary  facilities  (overburden  fills,  topsoil 
piles,  haul  roads,  and  facility  area) 

t    oil  shale  process  facilities  and  stockpile  areas 

•  the  processed  shale  disposal  area 

Surface  and  groundwater  control  facilities  will  be  constructed  as  soon  as 
possible  to  ensure  that  they  would  be  in  place  prior  to  mining  or  pro- 
cessing. They  will  be  maintained  during  the  operational  life  of  the  fa- 
cilities to  ensure  that  they  function  to  design  standards.  They  will 
continue  to  be  maintained  until  such  time  as  their  need  is  no  longer  neces- 
sary, and  would  be  removed  and  reclaimed  upon  approval  from  the  Colorado 
Mined  Land  Reclamation  Board's  staff. 

Dams,  or  embankments  creating  ponds  or  reservoirs,  that  are  under  the 
purview  of  the  Colorado  State  Engineer  would  be  constructed  in  accordance 
with  standards  and  specifications  approved  by  that  authority.  Smaller 
structures  would  be  built  to  similar  standards  and  specifications  appro- 
priate to  their  size  and  risk.  Materials  native  to  the  region  would  be 
used  for  construction  of  water  control  structures  wherever  feasible. 

3.1.1  Mine  and  Ancillary  Facilities  -  Runoff  from  areas 
disturbed  by  the  mine  pit,  ramp,  haul  roads,  various  topsoil  and  overburden 
stockpiles,  and  support  facilities  will  be  collected  by  various  ditches  and 
treated  in  sedimentation  ponds  prior  to  release.  Figure  G-l  portrays  the 
locations  and  relationship  of  these  water  control  facilities  to  the  project 
components  and  the  adjacent  surface  hydrologic  system.  Figure  G-2  concise- 
ly portrays  this  in  schematic  format.  Tables  G-l,  G-2,  and  G-3  provide 
design  and  operational  information  of  interest  for  these  systems. 
Additionally,  Figures  G-3  through  G-12  and  G-14  depict  the  nature  of  these 
systems. 
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The  following  figures  are  oversized  drawings  contained  in  Volume  IV. 

FIGURE  G-l  -  WATER  RESOURCE  SYSTEM 

FIGURE  G-2  -  WATER  CONTROL  SYSTEM  SCHEMATIC 
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TABLE  G-3 
DESIGN  INFORMATION  PERTAINING  TO 
CULVERTS  AND  STREAM  DIVERSIONS 


Design  Peak 

Flow 

Event 

Flow 

Structure 

Conf 
3-6' 

iguration 
dia  cmp 

(yr-hr) 
100-24 

cfs 
750 

Function 

cu  1 

road 

crossing 

cu  2 

1-3' 

dia 

cmp 

10-24 

10 

road 

crossing  & 

physical  separation 

cu  3 

1-3' 

dia 

cmp 

100-24 

34.3 

physical  separation  & 

road 

crossi 

ng 

cu  4 

1-2' 

dia 

cmp 

10-24 

3 

road 

crossi 

ng 

cu  5 

1-3' 

dia 

cmp 

100-24 

12 

road 

crossi 

ng 

cu  6 

1-2' 

dia 

cmp 

10-24 

4.8 

road 

crossi 

ng 

cu  7 

1-2' 

dia 

cmp 

10-24 

2.6 

road 

crossi 

ng 

cu  8 

1-2' 

dia 

cmp 

10-24 

0.7 

road 

crossi 

ng 

cu  9 

1-2' 

dia 

cmp 

10-24 

0.7 

road 

crossi 

ng 

cu  10 

1-2' 

dia 

cmp 

10-24 

2.4 

road 

crossi 

ng 

cu  11 

1-2' 

dia 

cmp 

10-24 

2.8 

road 

crossi 

ng 

cu  12 

1-2' 

dia 

cmp 

10-24 

5.1 

road 

crossi 

ng 

cu  13 

1-2' 

dia 

cmp 

10-24 

2.6 

road 

crossi 

ng 

cu  14 

3-6' 

dia 

cmp 

100-24 

750 

road 

crossing 

cu  15 

1-2' 

dia 

cmp 

50-24 

21 

chute 

i 

cu  16 

1-2' 

dia 

cmp 

10-24 

2.9 

chute 

i 

cu  17 

1-2' 

dia 

cmp 

10-24 

2.4 

chute 

i 

cu  18 

1-2' 

dia 

cmp 

10-24 

5.5 

chute 

i 

cu  19 

1-2' 

dia 

cmp 

100-24 

8.9 

chute 

i 

Vry   Fork  Div   Trapazoidal  Ditch  100-24  750  diversion 


Riprapped 
2:1  SIAC  slopes 
24'  bottom  width 
5.5'  deep 
velocity  7  ft/sec 
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The  following  are  oversized  drawings  contained  in  Volume  IV. 


FIGURE  TITLE 


G- 

■3 

G- 

•4 

G- 

■5 

G- 

■6 

G- 

■7 

G- 

■8 

G- 

■9 

G- 

■10 

G- 

•11 

G- 

■12 

CONSTRUCTION  DETAILS  -  PONDS  1,  2,  3  &  4 
CONSTRUCTION  DETAILS  -  PONDS  5,  6,  7  &  8 
CONSTRUCTION  DETAILS  -  PONDS  9,  10,  11  &  12 
CONSTRUCTION  DETAILS  -  PONDS  13,  14,  15  &  16 
TYPICAL  DETAILS,  WATER  CONTROL  PONDS 
DITCH  PROFILE,  SHEET  1  of  5 
DITCH  PROFILE,  SHEET  2  of  5 
DITCH  PROFILE,  SHEET  3  of  5 
DITCH  PROFILE,  SHEET  4  of  5 
DITCH  PROFILE,  SHEET  5  of  5 
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POND    17  (0.3  acres) 


POND    18      (0.3  acres) 


Pump  to  process  plant  or 
to  injection  system 


POND    19 
( 1.5    acres  ) 


To   Dry  Fork 


NOTES:     (D   INLET  BAFFLE 

<2>   DISCHARGE  WEIR,  ADJUSTABLE    STEEL  BLADE    OR  PLANK 

O   TILE    DRAIN  SYSTEMS,  PERFORATED  TILE    SET  IN    CRUSHED    ROCK  IN    BOTTOM 

OF    LAGOON. 
@)  SCS    STYLE  DROP-INLET   DECANT,  24"  RISER    AND    18"    HORIZONTAL    CMP 


SCHEMATIC    DIAGRAM 
MINE   WATER    TREATMENT  SYSTEM 


FIGURE    G-14 
G-14 


The  general  function  of  ditch  systems  A,  B,  C,  E,  J,  N,  P,  and  L,  would  be 
to  convey  runoff  from  disturbed  areas  to  Ponds  1,  (2  and  3),  4,  5,  (6,  9, 
and  10),  11,  12,  and  13,  respectively,  for  sedimentation. 

Ditch  systems  D  and  K  would  function  for  the  purpose  of  diverting  runoff 
from  sizable  undisturbed  areas  around  or  through  disturbed  areas.  With  the 
exceptions  of  A7  and  K,  these  ditches  are  designed  to  function  properly  for 
flow  rates  at  least  equal  to  the  10  yr.,  24  hr.  discharge  appropriate  for 
each  ditch  with  due  consideration  for  increased  runoff  conditions  within 
the  disturbed  areas.  Ditches  A7  and  K  would  function  properly  up  to  and 
including  the  50  yr.  and  100  yr.,  24  hr.  rainfall  events,  respectively. 
These  stricter  design  levels  were  chosen  to  increase  protection  of  the  pit, 
haul  road,  and  Pond  6  in  the  event  of  a  rare  run-off  event.  The  USDA  Soil 
Conservation  Service's  techniques  for  runoff  estimation,  as  defined  in  the 
National  Engineering  Handbook,  Section  4,  1972,  and  the  SCS  TR20  Simulation 
Model,  were  used  for  all  mine  related  runoff  calculations. 

Nonerosive  velocities  would  be  maintained  in  these  open  channel  ditches  at 
all  instances  through  the  design  event.  Unlined  channel  maximum  design 
velocity  would  vary  from  2  to  5.5  feet  per  second  depending  upon  the  type 
of  material  through  which  the  ditch  would  pass.  Table  G-4  specifies  these 
velocities.  Variations  in  channel  configurations  and  hence,  hydraulic 
properties,  would  typically  permit  maintenance  of  design  capacity  at  or 
below  erosive  velocity.  Where  channel  configuration  alone  cannot  accom- 
plish this,  particularly  in  the  case  of  relatively  steep  slopes,  channel 
lining  (riprap)  has  been  specified  to  increase  permissive  velocity  and 
retard  actual  velocity  by  friction  loss.  In  some  cases,  the  use  of  cor- 
rugated metal  pipe  (CMP)  is  specified  for  short,  extremely  steep  reaches. 
Energy  dissipating  rubble  would  be  placed  at  all  points  where  discharge 
velocities  are  in  excess  of  the  receiving  channel  's  erosive  velocity 
1 imits. 
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TABLE  G-4 
LIMITING  FLOW  VELOCITY  CRITERIA 
UTILIZED  FOR  OPEN  CHANNEL  DITCH  DESIGN 


Soil  Series/Complex 
Havre  series 
Gl endive  series 
Yamac  series 

Redcreek-Rentsac  complex 
Rentsac-Piceance  complex 
Rentsac  series 


Limiting  Velocity  for  Water 
Transportation  Colloidal  Silts 
(feet/second) 

2.5 

2.5 

3.5 

3.5 

4.0 

5.5 


All  sediment  ponds  have  been  designed  to  completely  contain  at  least  the  10 
yr.t  24  hr.  runoff  event,  plus  the  estimated  accumulation  of  three  year's 
sediment  volume  without  spilling.  Runoff  entering  these  ponds  from  the 
design  or  smaller  events  would  be  detained  for  a  period  sufficient  to  allow 
settling  to  occur.  After  runoff  events,  the  ponds  would  be  frequently 
sampled  until  the  Total  Suspended  Sediment  (TSS)  concentration  was  below 
NPDES  effluent  limitations.  Thereafter,  the  ponds  would  be  decanted, 
pumped  or  siphoned  as  applicable,  to  evacuate  them  as  rapidly  as  possible 
to  the  three  year  sediment  pool  stage  or  lower,  depending  upon  the  actual 
depth  of  accumulated  sediment.  Care  would  be  exercised  during  such  evacu- 
ations to  prevent  resuspension  of  settled  solids.  Discharge  quality  would 
be  monitored  according  to  the  provisions  of  applicable  NPDES  permits. 

Should  the  actual  value  stipulated  by  the  discharge  permit  be  exceeded  or 
appear  likely  to  be  exceeded,  discharge  would  be  suspended  until  the 
limitations  could  be  met.  If  necessary,  flocculants  would  be  manually 
added  to  achieve  suitable  quality  water  for  discharge. 

Ponds  1  and  5  are  exceptions  to  the  above  general  policy.  Pond  1  would  be 
constructed  during  1982.  Prior  to  its  completion,  runoff,  all  of  which 
would  still  be  originating  upon  undisturbed  areas,  would  be  conveyed  across 
East  Gulch  at  an  approximate  elevation  of  6985  feet  by  parts  of  ditch 
System  A  to  keep  it  out  of  the  pit  development  area.  Prior  to  topsoil  and 
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overburden  stockpiling,  which  is  proposed  for  1982,  upland  of  ditch 
System  A,  Pond  1  would  be  completed.  Its  outlet  would  of  necessity  still 
be  at  an  approximate  elevation  of  6985  in  order  for  any  discharges  to 
gravity  flow  above  and  around  the  pit  ramp  highwall.  This  affords  6.2 
acre/feet  (AF)  of  extra  runoff  capacity  which  would  be  valuable  considering 
the  high  lift  pumping  necessary  to  evacuate  Pond  1.  Because  of  this,  Pond 
1  would  not  be  evacuated  until  its  stage  reaches  elevation  6982,  at  which 
time  it  would  still  have  enough  additional  capacity  to  contain  a  10  yr.t  24 
hr.  runoff  event. 

Pond  6  is  intended  to  serve  the  additional  function  of  a  dust  control  water 
supply  reservoir  because  of  its  central  location.  Because  the  water  pumped 
to  it  for  dust  control  may  not  meet  discharge  stipulations  without  treat- 
ment, Pond  6  may  be  operated  as  a  near  zero  discharge  facility.  It  has 
been  designed  to  be  capable  of  holding  the  following  volumes  without  dis- 
charge: 

•  4.98  AF  sediment  (3  years  accumulation) 
t    3.44  AF  of  dust  control  water 

•  3.7  AF  of  runoff  (100  year,  24  hour  volume) 

This  pond  would  not  be  allowed  to  exceed  8.42  AF  of  storage  unless  runoff 
is  occurring.  Thereafter,  it  would  be  pumped  down  to  this  level  or  below, 
to  provide  dust  control  or  compaction  water. 

Ponds  serving  mine  and  ancillary  areas  would  be  provided  with  spillways  as 
listed  in  Table  G-5. 

Table  G-5 
MINE  AND  ANCILLARY  AREA  WATER  CONTROL  POND 
DESIGN  PEAK  SPILLWAY  DISCHARGE  CRITERIA 

Ponds  Spillway  Design  Event 

2,  3,  4,  5,  9,  10,  11,  12         25  year  -  24  hour 
1,  6  100  year  -  24  hour 
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All  spillways  would  pass  the  appropriate  design  event  peak  flow  while 
maintaining  at  least  one  foot  of  freeboard.  Pond  designs  are  conservative 
in  that  all  ponds  were  assumed  to  be  completely  full  to  the  spillway  invert 
prior  to  the  start  of  the  spillway  design  event.  In  actuality,  they  could 
range  from  being  completely  empty  to  being  full  to  the  spillway  invert. 
Therefore,  it  is  yery  likely  that  all  ponds  would  attenuate  the  design  peak 
spillway  discharge  flow  rate  by  storing  all  or  part  of  the  runoff  during 
periods  of  peak  inflow. 

Accumulated  sediment  would  be  removed  from  all  ponds  prior  to  complete 
filling  of  their  allowable  sediment  pool.  This  policy  will  guarantee 
proper  functioning  of  all  ponds  as  intended  by  design. 

3.1.2  Process  Facility  and  Stockpile  Area  All  runoff  from  the 
west  and  east  ROM  stockpiles  will  be  conveyed  by  ditch  systems  G  and  H  to 
ponds  7  and  8,  respectively.  Runoff  from  a  sizable  undisturbed  acreage 
would  be  diverted  around  Pond  7  by  Ditch  G3.  Refer  to  Figures  G-3  through 
G-12  and  Table  G-l  through  G-3  for  design  and  operational  information 
pertaining  to  these  ditches  and  evaporation  ponds. 

The  ditch  systems  have  been  designed  to  function  similarly  to  the  ditch 
systems  discussed  in  the  preceding  Mine  and  Ancillary  Facility  narrative. 
However,  these  two  ditch  systems  would  be  capable  of  adequately  conveying  a 
peak  flow  rate  equivalent  to  the  100  yr.t   24  hr.  runoff  event. 

Runoff  to  Ponds  7  and  8  from  the  oil  shale  stockpiles  may  contain  dissolved 
contaminants,  as  well  as  suspended  solids.  Until  water  quality  analyses 
show  that  these  waters  can  be  discharged  or  utilized,  containment  and 
evaporation  of  them  will  be  provided.  The  treatment  ponds  have  been 
designed  for  a  more  extreme  event  than  the  10  yr.,  24  hr.  storm.  Therefore, 
for  these  ponds,  two  types  of  analyses  were  performed  to  determine  the  pond 
sizes.  First,  the  pond  volumes  required  to  hold  the  100  yr.t  24  hr.  storms 
were  calculated,  assuming  initially  dry  ponds.  These  volumes  were  compared 
with  the  results  of  an  analysis  comparing  joint  monthly  historic 
precipitation  and  stochastic  evaporation  amounts. 
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The  model  utilized  for  these  analyses  used  a  simple  mass  balance  technique 
to  compare  monthly  inflows  and  outflows  at  each  pond.  Pond  inflow  con- 
sisted of  direct  rainfall  on  the  pond  and  basin  runoff  computed  by  the  SCS 
curve  number  technique.  Curve  numbers  were  adjusted  downward  to  reflect 
the  soil  evaporation  and  evapotranspiration  that  occurs  during  the  month 
between  rainfall  events.  The  delay  in  runoff  response  due  to  such  pre- 
cipitation inputs  as  snow,  was  not  simulated  as  only  seasonal  effects  were 
desired.  Outflow  from  the  pond  was  the  monthly  pond  evaporation  amount; 
pond  seepage  was  not  considered. 

Assuming  an  initially  dry  pond  and  using  76  years  of  precipitation  record 
from  nearby  Glenwood  Springs  and  stochastically  generated  site  monthly 
evaporation  amounts,  monthly  changes  in  pond  storage  volumes  over  a  five- 
year  pond  life  were  modeled.  Seventy- two  overlapping  five  year  periods 
were  used.  The  peak  storage  values  calculated  for  each  of  the  five  year 
modeling  periods  were  selected  as  a  sample  population,  considered  random 
and  fit  to  a  normal  probability  distribution.  This  distribution  presented 
the  probability  of  a  certain  storage  volume  being  required  once  in  a  five 
year  period.  These  five  year  risk  values  were  converted  to  equivalent  one 
year  risk  levels  for  design  purposes  and  the  volume  with  1%  probability  of 
occurrence  in  any  one  year  for  each  pond  was  determined. 

Ponds  7  and  8  are  designed  to  contain  the  following  volumes  at  a  stage 
below  their  emergency  spillway  inverts: 

Pool  volumes  (acre/feet)  Pond  7     Pond  8 


Sediment  pool 

5.26 

3.36 

(3  yrs.  accumulation) 

Evaporation  pool 

18.73 

6.54 

Flood   pool 

2.91 

1.5 

(100  yr.t   24  hr.) 

Total    Volumes 

26.90 

11.4 

(emergency  spillway  inve 

irt) 

The  emergency  spillways  for  Ponds  7  and  8  have  been  designed  for  peak  flow 
rates  resulting  from  the  100  yr.t    24  hr.  events.   The  sediment  removal 
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policy  for  Ponds  7  and  8  would  be  the  same  as  specified  in  the  preceding 
narrative. 

Water  control  and  surface  runoff  within  the  Oil  Shale  Process  Facilities 
Area  would  require  two  distinct  subsystems.  This  first  subsystem  would 
control  potentially  contaminated,  oily  water,  including  spent  washdown 
water  and  runoff  from  the  Lurgi  plant  itself  and  certain  other  areas  also 
possessing  the  potential  to  cause  hydrocarbon  contamination  of  these 
waters.  Oily  water  would  be  collected  at  each  area  of  origination.  These 
areas  would  be  the  Lurgi  plant,  shale  ore  crusher,  crushed  shale  storage, 
shops,  boiler  plant  and  the  process  raw  water  treatment  area.  Addition- 
ally, runoff  collected  in  the  product  storage  tank  containment  area  would 
be  checked  for  hydrocarbon  contamination  prior  to  discharge.  If  found  to 
be  contaminated,  it  also  would  be  discharged  to  the  oily  water  subsystem 
after  decanting  of  any  oil.  Oily  water  would  be  conveyed  via  an  oily  water 
sewer  system  to  the  process  wastewater  treatment  area.  After  treatment 
there,  this  water  would  be  supplied  to  the  process  water  system  and  re- 
cycled. 

The  second  subsystem  would  control  nonhydrocarbon  contaminated  runoff  from 
the  remainder  of  the  Process  Facility  Area.  Runoff  from  the  precipitation 
falling  inside  of  the  centerline  of  the  Process  Facility  Area's  perimeter 
roadway  would  be  collected  by  a  stormwater  sewer  system.  This  system  would 
be  sized  to  handle  the  25  yr.,  1  hr.  event's  peak  flow  rate.  The  storm 
sewer  system's  outfall  would  feed  Ditch  L3  which  serves  sediment  Pond  13. 

Runoff  from  the  perimeter  road's  surfaces  exterior  to  its  centerline  would 
flow  to  ditch  system  M  or  ditch  L2  which  are  located  adjacent  to  the  road's 
south  and  west  through  north  legs,  respectively.  Runoff  from  the  road's 
east  leg  would  flow  directly  to  the  adjacent  natural  drainages. 

Ditch  L2  would  also  intercept  and  divert  uncontaminated  upland  overland 
flow  around  this  facility's  western  flank,  and  ultimately  into  Pond  13. 
Ditch  system  M  flows  to  natural  drainages  feeding  Dry  Creek.  Ditch  systems 
L  and  M  are  designed  to  handle  the  10  yr.,  24  hr.  event.  Details  of  Pond 
13  are   provided  in  the  Processed  Shale  Disposal  Facility  narrative. 


G-20 


3-1-3  Processed  Shale  Disposal  Facility  -  After  the  oil  products 
are  removed  from  the  mined  shale  by  the  Lurgi  processing  operation,  the 
processed  shale  will  require  disposal.  It  will  be  placed  immediately  north 
of  the  plant  area  on  RBOSC  private  land.  A  rock  embankment  structure  will 
be  constructed  to  create  a  totally  enclosed  containment  cell  for  the 
processed  shale.   Details  of  this  facility  are  presented  in  Addendum  2. 

Prior  to  construction  of  the  containment  structure's  overburden  rock  em- 
bankments, a  system  of  collection  ditches  and  a  sediment  pond  would  be 
installed  (refer  to  Figures  G-6  through  G-12  and  Tables  G-l  through  G-2  for 
design  and  operational  details  of  these  structures).  Runoff  from  areas 
disturbed  by  the  exterior  slopes  of  the  containment  structure,  haul  road, 
three  topsoil  piles  and  non  "oily"  runoff  from  the  process  facilities  area 
would  be  conveyed  by  ditch  system  L  to  sediment  Pond  13.  Ditches  LI,  1.3, 
and  L4  are  designed  to  convey  a  peak  flow  rate  resulting  from  the  100  yr., 
24  hr.  storm  and  ditches  L2,  L5,  and  L6,  the  10  yr.,  24  hr.  event.  Ditch 
system  L  has  been  designed  to  function  similarly  to  those  discussed  in  the 
preceding  mine  and  ancillary  facility  narrative. 

Pond  13  is  designed  to  store  three  years  of  anticipated  sediment  volume  and 
the  10  yr.t  24  hr.  storm  runoff  volume,  without  spilling.  Its  emergency 
spillway  would  be  adequate  to  safely  pass  the  100  yr.t  24  hr.  storm  runoff 
event's  peak  flow  rate.  Pond  13  would  be  decanted  following  the  general 
policy  as  outlined  in  the  preceding  mine  and  ancillary  facility  narrative. 
Sediment  would  be  cleaned  out  according  to  the  method  described  in  pre- 
ceding sections. 

Precipitation  will  periodically  occur  on  the  disposed,  unreclaimed  pro- 
cessed shale.  Because  the  quality  of  the  water  which  has  been  in  contact 
with  the  waste  shale  cannot  be  accurately  estimated,  such  water,  including 
runoff  and  leachate,  will  be  collected  and  placed  in  an  appropriate  pond 
depending  on  water  quality.   Representative  samples  will  be  analyzed. 

Upon  abandonment,  the  processed  shale  would  be  covered  and  revegetated  to 
prevent  surface  runoff  from  the  processed  shale  and  to  minimize  the  seepage 
through  it. 
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3.2  Groundwater  Control  System  -  Excavation  and  mining  of  the  open 
pit  and  ramps  will  intersect  the  Upper  Aquifer.  The  Upper  Aquifer  is 
composed  of  two  fractured  units  associated  with  the  A  groove  and  the 
B  groove,  which  are  separated  by  the  Mahogany  zone  which  acts  as  an 
aquitard.  The  fractured  unit  associated  with  the  A  groove  generally 
contains  ground  water  under  water  table  conditions.  The  fractured  unit 
associated  with  the  B  groove  contains  water  under  pressure.  The 
potentiometric  surface  of  the  Upper  Aquifer  ranges  from  approxiamtely  6850 
to  6900  feet  in  elevation  across  the  area  of  the  proposed  pit  (Figure 
G-13).  Observations  conducted  at  the  pit  site  indicate  that  hydraulic 
interconnection  may  allow  water  movement  between  the  A  and  B  grooves,  but 
it  is  believed  to  occur  at  a  very  small  rate. 

Groundwater  inflow  into  the  pit  is  expected  to  be  insignificant  until  the 
A-groove  is  intersected  by  the  pit's  floor  during  1982,  at  an  elevation  of 
approximately  6900  feet.  At  that  time,  groundwater  inflow  will  begin  and 
increase  progressively  as  the  pit  deepens.  This  inflow  is  intended  to  be 
controlled  by  pit  sumpage  alone  and  no  dewatering  wells  are  anticipated  to 
be  required  at  this  point.  Geotechnical  evaluation  indicates  that  prior 
dewatering  would  not  be  required  to  prevent  pit  slope  failures. 

The  B  groove  is  not  scheduled  to  be  intersected  until  1983,  whereupon  the 
potential  for  more  groundwater  flows  could  exist,  at  least  for  a  short 
period.  This  additional  water  could  pose  some  operational  problems  if  it 
were  to  be  handled  solely  within  the  pit,  because  of  the  possible  high  TSS 
loading  which  would  be  a  natural  consequence  of  operating  mining  equipment 
in  a  wet  environment. 

The  high  potentiometric  surface  of  the  B  groove  aquifer  (180  feet  or  78 
psi)  presents  the  potential  for  floor  heaves.  If  sufficient  overburden  is 
removed  from  the  pit  floor,  the  artesian  head  may  exceed  the  shear  and 
lithostatic  forces  opposing  it,  with  the  consequence  of  floor  heave  or 
artesian  burst.  Worst  case  analysis  indicates  that  floor  heave  could  occur 
when  less  than  84  feet  of  overburden  exists  between  the  pit  floor  and  the 
top  of  the  B  groove,  unless  the  pressure  in  the  B  groove  is  locally  re- 
lieved. As  a  result,  the  water  supply  wells  will  be  located  near  the  north 
side  of  the  pit  to  facilitate  depressurization. 
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As  mining  proceeds,  the  potentiometric  surface  of  the  B  groove  will  be 
monitored  to  observe  whether  or  not  adequate  depressurization  of  the  B 
groove  has  occurred.  If  not,  a  series  of  depressurization  wells  will  be 
installed  on  the  6850  foot  bench  to  reduce  the  B  groove  pressure.  If 
deemed  necessary,  these  wells  would  begin  operating  at  least  six  months 
before  the  pit  floor  is  excavated  to  84  feet  above  the  B  groove.  The  wells 
would  be  capable  of  producing  approximately  300  GPM  each. 

The  depressurization  wells  would  reduce  anticipated  peak  B  groove  inflow  to 
the  pit  to  approximately  1500  GPM. 

Surface  runoff  to  and  within  the  pit  confines  would  add  to  the  water  con- 
trol situation.  Runoff  from  upland  areas  would  be  diverted  around  the  pit 
by  ditch  system  A;  however,  runoff  into  the  pit  from  a  small  area  between 
this  system  and  the  highwall  would  still  occur.  Severe  precipitation 
events  could  result  in  a  significant  volume  of  runoff  from  the  pit  side 
slopes  and  ramps. 

Pit  water  would  unavoidably  become  contaminated  with  suspended  solids  as  a 
result  of  the  mining  operation.  Once  this  water  is  pumped  from  the  sumps, 
it  would  require  treatment  to  reduce  the  suspended  solids  concentration  to 
an  acceptable  level  prior  to  process  use,  reinjection  or  discharge. 
Therefore,  a  multicell  lagoon  clarification  facility  would  be  provided  to 
up-grade  pit  sumpage  water  to  a  quality  acceptable  for  those  applications. 
This  system  has  been  designed  to  operate  at  an  average  flow  rate  of  1000 
GPM  and  a  peak  flow  rate  of  5000  GPM.  It  would  be  comprised  of  two  primary 
0.3  acre  lagoons  and  one  1.5  acre  secondary  lagoon  (refer  to  Figure  G-14 
for  a  schematic  diagram  of  the  treatment  system). 

During  normal  base  flow  conditions,  pit  water  would  be  pumped  to  one  of  the 
smaller  lagoons  which  are  intended  to  be  utilized  alternately,  one  in  use 
while  the  other  is  being  dewatered  prior  to  sediment  removal.  They  would 
be  operated  in  parallel  during  high  flow  conditions.  The  small  lagoons, 
with  a  4:1  length  to  width  ratio  and  a  flow  path  of  250  feet,  should  be 
effective  for  removal  of  suspended  particles  10  microns  or  larger  in  size, 
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if  outlet  velocity  is  controlled  to  avoid  discharging  settled  material. 
They  would  be  operated  at  nearly  constant  levels. 

Effluent  from  the  small  lagoon(s)  would  be  piped  to  the  large  lagoon  for 
secondary  settling.  This  lagoon  would  be  irregularly  shaped  to  best  fit 
local  topography.  Its  stage  would  vary  with  storage  demands.  It  would  have 
a  baffle  inlet  to  control  inflow  and  floating  intakes  for  discharge  pumps. 
The  large  lagoon  would  be  required  to  remove  a  high  percentage  of  particles 
in  the  range  of  2  to  5  microns  or  larger,  during  high  flow  rates.  Chemical 
flocculation  could  be  required  if  there  is  a  large  percentage  of  extremely 
small  particles. 

Piping  from  the  pit  to  the  lagoons  would  also  permit  direct  discharge  into 
the  large  lagoon  should  the  need  arise.  Ordinarily,  discharge  from  the 
larger  lagoon  would  be  pumped  to  the  process  raw  water  treatment  plant, 
reinjected,  or  discharged  into  Dry  Fork,  depending  on  discharge  rates  and 
supply  demands.  A  decant  would  be  provided  for  direct  discharge  to  Dry 
Fork. 

The  quality  of  all  discharges  associated  with  waters  originating  from  the 
pit  or  depressurization  wells,  would  comply  with  the  stipulations  of  the 
applicable  NPDES  and/or  injection  permits. 

3.3  Water  Management  -  The  mine,  process  facility,  and  processed 
shale  disposal  system  produce  and/or  consume  water  at  various  rates  and 
qualities  throughout  the  life  of  the  project.  The  water  management  plan 
has  been  designed  to  ensure  that  adequate  water  would  be  available  and  to 
conserve  local  water  resources.  The  water  management  plan  is  presented  in 
Rio  Blanco's  Technical  Modification  to  the  Revised  Detailed  Development 
Plan  (Section  7,  Chapter  6).  Tables  G-6,  G-7  and  G-8  provide  an  itemized 
summary  of  the  overall  water  balances  for  the  construction,  operation  and 
abandonment  phases  of  the  LDP  respectively. 

3.3.1  Water  Supply  -  Water  requirements  will  be  supplied  from 
the  Upper  Aquifer  groundwater.  Wells  with  a  total  capacity  of  600  gpm  will 
be  constructed  north  of  the  pit  in  Dry  Fork.  Treated  mine  effluent  will  be 
used  as  the  back  up  source  of  water  for  the  operational  phase.  Other  wells 
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TABLE  G-6 
OVERALL  NORMAL  WATER  BALANCE  ITEMIZED  SUMMARY 


LDP  CONSTRUCTION 

PHASE  (GALLONS 

PER  DAY) 

Mine  and 

Miscellaneous 

Lurgi 

Processed  Shale 

Disturbed  Systems 

System 

Disposal  System 

Total 

Inflows-/ 

+198,000 

+24,000 

+67,000 

289,000  -/ 

System  Transfers 

0 

-  3,000^ 

+  3,000^/ 

0 

Discharges 

-  8,000?/ 

0 

0 

-8,000 

Internal  Evapor- 

ation Losses  and 

Consumptive  Uses 

-  190,000 

-  21,000 

-70,000 

-281,000 

TOTAL 


FOOTNOTE: 


• 


1  Water  supply  wells 

2  Treated  sewage 

3  Net  groundwater  withdrawal 
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TABLE  6-7 


OVERALL  NORMAL  WATER  BALANCE  ITEMIZED  SUMMARY 
LDP  OPERATION  PHASE  (GALLONS  PER  DAY) 


Mine  and 
Miscellaneous        Lurgi 
Disturbed  Systems     System 


Processed  Shale 
Disposal  System 


Total 


Inflows-/ 


+1,448,000 


+407,000 


+224,000 


2,079,000^ 


System  Transfers 


-49,000^      +49,000^ 


4/ 
Discharges— 


-1,262,000 


-1,262,000 


Internal  Evapor- 
ation Losses  and 
Consumptive  Uses 

TOTAL 


-  186,000 
0 


-358,000 


-273,000 


-817,000 
0 


FOOTNOTE: 


1  Water  supply  wells  and  mine  inflow 

2  Processed  shale  moisturization  from  Lurgi  blowdown  water 

3  Net  groundwater  withdrawal 

4  Discharged  to  Corral  Gulch  or  reinjected 
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TABLE  G-8 


OVERALL  NORMAL  WATER  BALANCE  ITEMIZED  SUMMARY 
LDP  ABANDONMENT  PHASE  (GALLONS  PER  DAY) 


Mine  and 

Miscel laneous 

Lurgi 

Disturbed  Systems 

System 

Inflows-^/ 

+131,000 

0 

System  Transfers 

0 

0 

Discharges 

-  8,000^ 

0 

Internal  Evapor- 

ation Losses  and 

Consumptive  Uses 

-123,000 

0 

Processed  Shale 
Disposal  System 


Total 


+131, 000^ 


-8,000 


-123,000 


TOTAL 


FOOTNOTE: 


1  Water  supply  wells 

2  Treated  sewage 

3  Net  groundwater  withdrawal 
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would  be  used  as  back  up  for  operation  and  abandonment  phases.  The  water 
will  be  piped  to  the  mine  facilities  area,  and  the  process  facility  area. 
Runoff  may  be  utilized  for  dust  control  especially  during  construction. 

3.3.2  Water  Requirements  -  Water  will  be  required  at  the  mine 
for  dust  control,  reclamation  and  housekeeping.  High  quality  water  will  be 
required  at  the  process  plant  for  steam  boiler  make  up,  process  water, 
cooling  water,  SO2  scrubber  make  up  and  housekeeping.  Extensive  water 
treatment  facilities  have  been  designed  to  produce  the  high  quality  water 
needed  in  the  plant.  Water  will  also  be  required  to  cool  and  moisturize 
the  processed  shale  before  it  is  placed  in  the  containment  area. 

Total  normal  daily  water  requirements  for  each  phase  are  approximately: 
289,000  GPO  -  Construction 
2,079,000  GPD  -  Operation 
131,000  GPD  -  Abandonment 

3.3.3  Water  Treatment  -  The  raw  water  supply  for  the  process 
plant  needs  to  be  treated  to  reduce  alkalinity  and  associated  hardness. 
The  raw  water  will  be  run  through  a  clarifier,  a  sand  filter,  an  activated 
carbon  filter  and  a  zeolite  softener  and  the  boiler  feed  will  be 
demineral ized.  The  blow  down  streams  from  the  water  treatment  plants, 
boiler,  cooling  tower,  and  scrubbers  will  be  combined  to  produce  a  high  TDS 
stream  (5000  to  10,000  ppm  TDS).  This  water  will  be  held  in  a  pond  for 
moisturizing  some  of  the  processed  shale. 

The  retort  water  will  be  run  through  a  steam  stripper  to  remove  ammonia. 
The  condensate  will  be  combined  with  sanitary  waste  and  oily  waste  water 
and  then  run  through  a  corrugated  plate  interceptor,  a  dissolved  air  flo- 
tation unit,  a  facultative  lagoon,  a  sand  filter,  and  an  activated  carbon 
filter  prior  to  reuse  in  the  process  or  discharged  in  accordance  with  NPDES 
permit  provisions. 

Overall  water  balances  for  construction,  operation  and  abandonment  phases 
have  been  prepared  as  a  part  of  the  Technical  Modification  to  the  Revised 
Detailed  Development  Plan.   These  balances  account  for  normal  average 


G-29 


expected  conditions  typical  of  each  phase.  Normal  conditions  typically 
neglect  the  infrequent  contributions  from  precipitation  and  the  need  for 
such  unpredictable  requirements  as  reclamation  irrigation  needs  which  would 
be  insignificant  to  the  overall  water  needs.  Peak  Design  conditions 
include  these  irregular  contributions  and  requirements. 

4.0  LURGI  DEMONSTRATION  PROJECT  WATER  RIGHTS  AND  SOURCES  OF  SUPPLY 

RBOSC  owns  or  controls  several  water  rights  in  the  White  River  basin.  They 
range  from  direct-flow  and  storage  rights  from  the  White  River,  to  ground- 
water rights  within  Tract  C-a  itself.  Table  G-9  summarizes  these  rights. 
Piceance  Basin  groundwater  from  the  upper  aquifer  will  be  the  source  of 
water  supply  for  the  LDP.  Make  up  water  needs  will  be  supplied  by  a  system 
of  water  wells  located  within  Tract  C-a. 

Information  provided  in  the  water  management  plan  indicates  that  the  LDP 
maximum  normal  net  demand  for  groundwater  would  occur  during  the  opera- 
tional phase  and  be  approximately  2,079,000  GPD  (2320  acre  feet  per  year  or 
3.2  cfs).  Water  demands  by  RBOSC's  presently  functioning  Modified  In-Situ 
(MIS)  operation  within  Tract  C-a  are  in  the  range  of  1500  to  2000  GPM  (3.4 
to  4.5  cfs).  The  sum  of  both  LDP  and  MIS  demands  upon  Piceance  Basin 
groundwater  would  therefore  normally  be  7.7  cfs  on  a  sustained  basis.  This 
consumption  is  considerably  less  than  RBOSC's  adjudication  right  to  124.5 
cfs  of  Piceance  Basin  Groundwater. 

A  plan  of  augmentation  was  approved  by  the  water  court  on  September  18, 
1980,  for  RBOSC's  Modular  Development  Phase  (MDP)  of  operations.  The  MDP 
plan  of  augmentation  provides  for  reinjection  of  water  resulting  from 
dewatering  operations  related  to  MIS.  In  addition,  Rio  Blanco  has  agreed 
to  compensate  owners  of  potentially  affected  water  rights  as  defined  in  the 
court  decree.  An  eight  year  schedule  of  water  production  and  allocation 
has  been  incorporated  into  RBOSC's  decree,  in  addition  to  provisions  for 
monitoring  groundwater  levels  and  retained  jurisdiction  by  the  court. 
Consistent  with  the  MDP  augmentation  plan,  RBS0C  will  continue  reinjecting 
excess  groundwater  resulting  from  both  its  MIS  and  LDP  operations. 
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An  evaluation  is  presently  being  made  to  determine  what  modification  to  the 
MDP  augmentation  plan  will  be  required  to  compensate  for  LDP  withdrawals. 
RBOSC  would  implement  any  modification  actions  which  are  determined  by  the 
water  court  to  be  necessary. 

5.0  LURGI  DEMONSTRATION  PROJECT  NPDES  PERMITS 

Rio  Blanco  will  apply  to  the  Colorado  Department  of  Health,  Water  Quality 
Control  Commission  for  a  National  Pollutant  Discharge  Elimination  System 
(NPDES)  permit  covering  the  following  normal  LDP  discharge  points: 

•  Ponds  1  through  6,  9  through  13 

t    Mine  water  treatment  lagoon  (Pond  19) 

•  Lurgi  Processing  Plant  Treatment  Facility  (Pond  14) 
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EXHIBIT  H 


1.0  WILDLIFE  INFORMATION 

The  existing  permit,  Addenda  1  to  this  amendment,  contains  a  detailed 
report  on  the  baseline  wildlife  study  conducted  in  1977.  The  study  area 
consisted  of  Tract  C-a  and  a  five  mile  radius  as  shown  on  Figure  B-l  of 
Addenda  1.  Since  the  additional  property  included  in  this  amendment  is 
within  the  five  mile  radius,  it  follows  that  wildlife  information  presented 
in  the  existing  permit  is  applicable.  For  detailed  wildlife  information 
related  to  this  amendment,  the  reader  is  therefore  referred  to  Addenda  1. 

The  existing  baseline  data  has  been  reviewed  and  no  new  information  can  be 
added  to  it.  It  is  not  anticipated  that  the  wildlife  resources  of  the 
study  area  would  have  changed  in  the  three  intervening  years.  The  climate 
of  the  area  has  not  changed  appreciably  since  the  study  in  1977.  Since 
seasonal  use  of  the  area  is  largely  dependent  upon  weather  conditions,  it 
can  be  assumed  that  this  also  has  not  changed.  No  threatened  or  endangered 
species  have  been  reported  in  association  with  the  study  area  since  1977. 

2.0  ANTICIPATED  EFFECTS  OF  PROPOSED  DEVELOPMENT 

The  Lurgi  Demonstration  Project  will  run  from  1981  to  1986.  During  this 
time,  approximately  757  acres  will  be  disturbed.  By  1987,  this  area  will  be 
revegetated  and  returned  to  wildlife  habitat  and  rangeland. 

The  primary  activities  from  1981  to  the  completion  of  the  project  will  be: 
a    Clearing  of  mine  and  plant  sites 

•  Construction  of  access  roads 

t    Construction  of  Lurgi  facility 

•  Operation  of  mine,  modified  insitu,  and  Lurgi  facilities 

•  Removal  of  facilities  and  reclamation  of  site 

The  specific  areas  to  be  disturbed  are  listed  by  year  in  the  mine  plan, 
Exhibit  D,  Table  D-l.  The  reclamation  plan  and  costs  are  provided  in 
Exhibits  E  and  L,  respectively.  A  discussion  of  the  anticipated  impacts  of 

U  H-l 


the  above  listed  disturbances  and  the  proposed  mitigation  activities  is 
presented  below. 

2.1  Construction  Impacts  -  Earthmoving  associated  with  the  construc- 
tion access  roads,  the  plant  site,  support  facilities  for  the  mine, 
transmission  lines,  detention  ponds,  and  the  preparation  of  areas  for 
mining  (i.e.,  overburden  stockpiles  and  disposal  areas  and  processed  shale 
disposal  areas)  will  disturb  approximately  757  acres.  Small  mammals  and 
songbirds  may  be  affected  by  the  disturbance.  Some  small  animals  may  be 
displaced  or  destroyed,  but  the  amount  of  habitat  lost  will  be  small 
compared  to  total  habitat  available  in  Tract  C-a  and  vicinity.  All  but 
about  three  acres,  to  be  left  as  an  access  road,  will  be  reclaimed  by  1986, 
with  vegetation  similar  to  that  originally  in  the  disturbed  area.  It  is 
anticipated  that  wildlife  species  diversity  and  productivity  should  recover 
to  that  currently  existing  state  on  the  study  area  as  the  vegetation 
matures. 

At  the  completion  of  the  project,  the  above  areas  will  be  reclaimed  as 
outlined  in  Exhibit  E,  Reclamation. 

To  avoid  interrupting  wildlife  movements,  all  pipelines  will  be  buried  and 
the  disturbed  areas  associated  with  this  activity  will  be  reclaimed  using 
techniques  outlined  in  Exhibit  E,  Reclamation  Plan. 

The  longterm  impact  of  construction  on  wildlife  should  be  negligible.  The 
Reclamation  Plan  (Exhibit  E)  provides  for  the  removal  of  buildings  and 
other  facilities  from  the  site  and  the  reclamation  of  all  except  one  access 
road.  That  road  will  be  located  south  of  the  MIS  as  indicated  in  the 
Reclamation  Plan.  Site  specific  topography  and  vegetative  cover  may  be 
modified,  but  the  general  productivity  of  the  site  should  be  restored. 

The  short  term  impacts  of  construction  on  wildlife  will  be  noticeable,  but 
difficult  to  quantify.  The  noise,  dust,  and  human  activity  levels 
associated  with  construction  will  disturb  local  small  and  large  animal 
populations  and  will  modify  the  travel  patterns  of  larger  animals.  The 
construction  of  detention  ponds  will  provide  short  term  aquatic  habitat  and 
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water  sources  not  currently  available  within  the  project  area.  The  ponds 
however,  will  be  removed  after  acceptance  of  reclamation  by  CMLRB. 

2.2  Operational  Impacts  -  The  operational  impacts  of  the  project  will 
result  from  three  distinctly  different  types  of  sources: 

•  Mining  activities 

•  Shale  processing  activities 

•  Transportation  and  storage  of  material 

The  earth  moving  activities  previously  listed  under  construction  impacts 
will  be  the  most  obvious  aspects  of  the  surface  mining  portion  of  the 
operations.  Blasting  will  produce  minor  noise  and  seismic  shocks,  but 
these  should  not  affect  animal  distribution  outside  of  the  immediate  area. 
Dewatering  will  temporarily  impact  the  upper  aquifer  (Exhibit  G)  but  will 
not  impact  the  surface  water  system.  There  are  no  springs  or  groundwater 
seeps  within  or  adjacent  to  the  area  to  be  disturbed.  Fugitive  dust  will 
be  controlled. 

The  Lurgi  processing  facility  will  create  noise  levels  that  cannot  be 
predicted  accurately.  However,  these  noise  levels  will  be  controlled  to 
acceptable  levels,  and  will  affect  only  the  project  area.  This  noise 
disturbance  will  stop  with  the  termination  of  the  project. 

The  reclamation  techniques  proposed  for  the  processed  shale  area  should, 
over  time,  provide  adequate  forage  to  attract  large  herbivores.  Addition- 
ally, the  maturing  vegetation  should  provide  food  and  cover  for  small 
mammals,  thereby  attracting  predators. 

Powerlines  will  be  constructed  using  techniques  as  outlined  in  an  REA 
bulletin  titled,  "Protection  of  Bald  and  Golden  Eagles  From  Powerlines." 
This  technique  significantly  reduces  the  chances  of  contact  between  power- 
lines  and  large  birds,  thereby  preventing  electrocution. 

The  transportation  of  materials  and  people  to  and  around  the  site  may  be 
the  most  disruptive  of  the  operational  activities.  The  movement  of  people 
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and  equipment  tends  to  disrupt  established  wildlife  movement,  feeding,  and 
reproductive  patterns.  The  impact  of  movement  upon  wildlife  is  difficult 
to  quantify  but  it  will  be  minimized  by  restricting  traffic  to  defined 
corridors.  The  impacts  of  accidental  spills  or  releases  will  be  controlled 
by  the  implementation  of  appropriate  preventative  and  control  techniques, 
including  the  use  of  special  storage  structures  and  containment  dikes. 
Dust  control  measures  will  be  used  on  roads  carrying  heavy  traffic  within 
the  permit  area. 

The  activities  associated  with  Tract  C-a  since  1977  have  provided  an  oppor- 
tunity to  observe  some  of  the  impacts  of  the  traffic  along  Rio  Blanco 
County  Road  24  leading  to  the  site.  Nine  deer  were  killed  by  vehicles 
between  December  1978  and  November  1979.  Eleven  deer  had  been  killed 
during  the  prior  twelve  months.  There  were  no  road  kills  within  Tract  C-a. 

A  Golden  Eagle  successfully  raised  a  chick  in  a  nest  adjacent  to  the  road 
in  spite  of  the  increased  travel  along  the  road. 

2.3  Disposal  Impacts  -  The  operation  of  the  mine  and  Lurgi  facility 
will  produce  several  types  of  residual  wastes: 

Overburden 
Processed  shale 
Water  discharges 
Atmospheric  emissions 
Construction  and  domestic  trash 

The  disposal  of  these  materials  is  regulated  by  State  or  Federal  agencies 
under  special  permits  (Exhibit  N)  or,  in  the  case  of  overburden,  is  part  of 
the  Reclamation  Plan  (Exhibit  E).  The  Wildlife  will  not  be  adversely 
impacted  by  any  of  these  wastes  beyond  the  permit  area  or  time  frame  des- 
cribed under  construction  activities  above. 

2.4  Manpower  Impacts  -  The  construction  and  operation  of  the  mine  and 
Lurgi  plant  will  require  a  work  force  of  up  to  600  people.  Potential 
impacts  to  wildlife  will  largely  result  from  travel  to  and  from  Tract  C-a, 
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but  these  will  be  mitigated  for  the  forseeable  future  by  continuing  bus 
transportaion,  supported  by  vans  and  carpools,  to  surrounding  communities. 
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EXHIBIT  I 


1.0  SOILS  INFORMATION 

The  original  CMLR  permit  application,  Addenda  1  (in  Volume  II)  of  this 
amendment,  contains  a  detailed  soil  survey,  Exhibit  I  of  that  application. 
The  survey  was  conducted  in  1976  on  Tract  C-a  and  adjacent  areas. 

Three  soil  complexes  and  six  soil  series  were  tested,  mapped  and  described. 
Those  soils  were  as  follows: 

Havre  Series  (38) 

Glendive  Series   (41) 

Costner  Series   (61) 

Rentsac  Series   (63) 

Yamac  Series  (73) 

Rivra  Series  (75) 

Rentsac-Piceance  Complex  (X63) 

Redcreek-Rentsac  Complex  (66) 

Rock  Outcrop-Torriorthent  Complex  (RT) 

A  review  of  the  additional  disturbances  proposed  within  the  original  permit 
boundary  and  of  the  addition  of  the  RBOSC  private  property,  indicates  that 
all  soils  covered  by  this  amendment  were  addressed  in  the  original  study. 
Figure  C-5,  Soil  Types,  of  this  amendment  indicates  the  soil  types  and 
depths  found  within  the  proposed  amendment  area. 


1-1 


< 

m 
O 


zE 

-n  -1 
Oc 

JO 

2 
> 

O 

z 


EXHIBIT  J 


VEGETATION  INFORMATION 


1.0  INTRODUCTION 

The  vegetative  cover  of  the  proposed  mine  and  surroundings  vicinity  is 
illustrated  on  Figure  C-4.  This  map  was  derived  from  vegetation  baseline 
studies  that  were  conducted  on  Tract  C-a  and  the  surrounding  study  area 
from  1974  through  1977.  The  results  of  these  studies  are  available  in  the 
RBOSP  Terrestrial  Annual  Report,  1976,  and  the  RBOSP  Progress  Report  10, 
1977.  Information  taken  from  the  RBOSP  MDP  Monitoring  Report  Five,  1980, 
was  utilized  to  update  range  production  data.  Detailed  descriptions  of  the 
eight  vegetation  types  on  the  proposed  mine  area  and  vicinity,  can  be  found 
in  the  current  CMLR  permit  application  which  is  included  in  this  permit 
amendment  as  Addenda  1. 

The  relationship  between  existing  vegetation  and  soils  may  be  visualized  by 
comparing  Figure  C-4  (Vegetation  Map)  and  Figure  C-5  (Soils  Map)  which  were 
drawn  on  identical  base  maps. 

2.0  RANGE  PRODUCTION  DATA 

Annual  production  was  estimated  for  the  dominant  vegetation  types  in  1975, 
1977,  1978,  and  1979.  The  results  of  these  studies  indicate  that  while  the 
maximum  annual  production  was  provided  by  the  upland  sagebrush  type  in 
1975,  the  mixed  brush  vegetation  has  averaged  34  percent  greater  than  the 
upland  sagebrush  vegetation  and  235  percent  greater  than  the  pinyon-juniper 
vegetation.  Table  J-l  provides  the  vegetative  production  in  terms  of  dry 
weight  per  hectare  and  the  percent  utilization  of  the  vegetation  produced. 

The  productivity  of  agricultural  lands  was  not  estimated  as  there  are  no 
croplands  or  tame  meadows  within  the  area  to  be  disturbed. 
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Table  J-l 
COMPARISON  OF  RANGE  PRODUCTION  (DRY  WEIGHT,  kg/ha) 
AND  UTILIZATION  (%)  ESTIMATES  OBTAINED  ON  AND  NEAR  TRACT  C-a, 

1975  THROUGH  19791/ 


Production 

Utilization 

(dry  wei 

ght,  kg/ha) 

% 

Vegetation  Type 

1975 

1977 

1978 

1979 

1975 

1977 

1978 

1979 

Mixed  Brush 

Grasses 

165 

97 

109 

65 

26 

44 

Forbs 

110 

111 

100 

47 

29 

17 

TOTAL 

233 

275 

208 

109 

38 

56V 

28V 

31V 

Pinyon-Juniper 

Grasses 

66 

27 

27 

50 

48 

35 

Forbs 

_9 

JL6 

17 

31 

42 

_8 

TOTAL 

113 

75 

43 

44 

32 

41V 

45V 

21V 

Upland  Sagebrush 

Grasses 

107 

79 

101 

58 

39 

50 

Forbs 

18 

45 

35 

23 

47 

28 

TOTAL 

302 

125 

124 

136 

8 

41V 

43  V 

39V 

VThe  comparison  is  for  the  vegetation  type  in  general.  The  same  transects 
were  not  sampled  during  each  period  nor  was  the  sample  size  equal. 

2/An  average  of  grass  and  forb  utilization. 
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EXHIBIT  K 


CLIMATE 


The  following  discussion  of  the  climate  of  the  area  was  taken  from  the 
Baseline  Report  (RBOSP,  1977): 

The  Tract  C-a  area  is  surrounded  by  high  mountains.  As  a  result,  many 
migratory  low  pressure  systems  are  deflected  around  the  region. 
Stationary  high-pressure  cells  often  persist  for  several  days,  their 
passage  blocked  by  the  Continental  Divide  east  of  Tract  C-a.  As  a 
result,  there  is  a  high  frequency  of  clear  sunny  days  with  light  winds 
and  large  diurnal  temperature  changes.  Gradient  winds  are  generally 
westerly,  existing  throughout  the  year,  except  when  interrupted  by  the 
passage  of  frontal  systems.  Precipitation  measurements  indicate 
relatively  low  annual  accumulations  such  as  those  of  semi-arid  steppe 
regions.  In  addition,  the  data  indicate  a  high  degree  of  temporal  and 
spatial  variability  in  this  area,  which  is  to  be  expected  given  the 
rough  terrain  with  its  variations  in  elevation  and  exposure.  The 
infrequent  occurrences  of  precipitation,  fog,  and  small  light  scatter- 
ing airborne  dust,  have  produced  excellent  visibility,  in  general,  for 
the  Tract  C-a  area. 

Local  topography  within  the  Tract  C-a  area  has  a  much  more  pronounced 
effect  on  surface  flows  than  the  macroscale  processes.  Specific  air 
movements  produced  by  local  conditions  are  often  different  from  those 
expected  from  the  major  gradient  flow.  There  is  a  tendency  for  wind 
velocities  to  be  lowest  at  sunrise,  when  there  is  little  vertical 
thermal  mixing  and  the  lower  surface  air  does  not  couple  with  the  more 
freely  moving  upper  air.  Conversely,  velocities  of  local  winds  are 
greatest  in  the  early  afternoon  hours  when  the  air  exhibits  its 
greatest  tendency  to  move  vertically  due  to  terrestrial  heating,  and 
couples  with  the  faster  moving  air  above  it. 
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In  the  absence  of  strong  gradient  winds,  the  local  terrain  produces 
special  meteorological  conditions.  During  warm  afternoon  hours,  the 
laterally  constricted,  but  vertically  expanding  air,  tends  to  flow  up 
the  valley.  This  air  motion  probably  develops  simultaneously  with 
anabatic  (upslope)  winds  which  result  from  a  greater  heating  of  the 
valley  side  than  the  valley  floor.  At  night,  the  reverse  process 
occurs  with  the  cold,  dense  air  at  higher  elevations  draining  into  the 
depressions.  The  greater  radiative  heat  loss  affecting  the  higher 
elevations  (especially  if  they  are  snow  covered)  cools  the  air 
immediately  adjacent  to  the  surface,  and  this  air  sinks  into  the 
valley.  Downward  flowing  cold  air  set  in  motion  by  this  effect  forms 
downslope  winds  leading  to  an  accumulation  of  cold,  dense,  stable  air 
in  the  valley  bottom. 

The  high  Cathedral  Bluffs  to  the  west  of  Tract  C-a  and  the  deep 
gulches  to  the  east  effectively  channel  surface  winds,  and  thereby 
decouple  the  upper  level  flows  from  the  surface  flows  much  of  the 
time.  Several  studies  have  shown  that  airflow  within  the  canyons  of 
the  Piceance  Creek  and  Yellow  Creek  Basins  is  influenced  by  drainage 
winds  in  their  respective  channels,  whereas  winds  measured  atop  the 
ridgelike  portions  of  the  basin  closely  follow  the  gradient  wind 
regime.  It  can  be  inferred  that  these  drainage  winds  occur  in 
conjunction  with  stronger  temperature  inversions  within  the  valley 
than  at  the  ridge  regions. 

Table  K-l  summarizes  the  meteorological  data  collected  at  U.S.  Weather  Ser- 
vices stations  within  50  miles  of  Tract  C-a.  The  Grand  Junction  stations 
are  frequently  referenced  in  reports  related  to  oil  shale,  but  comparisons 
done  in  the  RBOSC  MDP  Monitoring  Report  5,  1980,  indicate  that  temperature 
and  precipitation  data  taken  at  Grand  Junction  do  not  appear  to  be  repre- 
sentative of  Tract  C-a.  The  data  from  the  Little  Hills,  Meeker  #2,  and 
Rangely  stations  in  Rio  Blanco  County,  while  less  extensive,  appear  to  be 
more  applicable  to  Tract  C-a. 

A  special  air  quality  and  meteorology  monitoring  system  was  installed  in 
the  vicinity  of  Tract  C-a  to  collect  base  line  information. 
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Monitoring  Site  1  is  approximately  five  thousand  feet  southwest  of  the 
proposed  mining  operation.  Temperature  and  precipitation  data  from  this 
site  are  included  in  Tables  K-2,  K-3,  and  K-4. 

The  minimum  and  maximum  temperatures  at  Site  1  may  not  be  directly  com- 
parable with  those  taken  at  the  nearby  weather  stations  (Table  K-2).  The 
temperature  sensor  at  Site  1  is  located  ten  meters  above  the  ground,  sub- 
stantially reducing  its  sensitivity  to  near  surface  radiational  cooling. 

Precipitation  data  from  weighing  gage  at  Site  1  is  similar  to  that  taken  at 
the  nearby  weather  stations  (Table  K-3).  Distinct  differences  have  existed 
between  the  catches  by  different  types  of  gages  at  Site  1.  As  illustrated 
in  Table  K-4,  the  weighing  gage  collected  approximately  50%  more  precipi- 
tation than  the  tipping  bucket  gage.  Part  of  this  difference  may  be  due  to 
the  use  of  a  wind  shield  on  the  weighing  gage,  increasing  its  efficiency  in 
capturing  precipitation. 

The  wind  at  Site  1  is  normally  from  the  west  or  southwest  and  averages 
approximately  seven  miles  per  hour  at  ten  meters  above  the  ground.  A 
reversed,  upsloped  flow,  is  common  during  the  morning. 

The  relative  humidity  tends  to  vary  inversely  with  the  temperature.  The 
mean  relative  humidities  will  be  in  the  20-40%  range  in  the  summer  and  in 
the  60-70%  range  in  the  winter.  Occasional  periods  of  high  relative  humid- 
ity (80+%)  will  occur  in  the  summer  and  are  associated  with  absolute  humid- 
ities substantially  greater  than  those  associated  with  the  higher  relative 
humidities,  but  lower  temperatures,  of  the  winter  months  (10  g/m  versus  5 
g/m3). 

The  topographic  position  of  Site  1  and  the  height  (10m)  of  the  temperature 
sensor  located  there,  causes  the  data  from  that  site  to  be  difficult  to  use 
for  growing  season  estimation  at  the  mine  site.  Data  from  nearby  stations 
(Little  Hills  and  Meeker),  indicates  a  growing  season  (above  28°F)  of  100 
to  130  days.  However,  the  period  free  from  killing  frosts  cannot  be  re- 
liably predicted.  As  an  example,  the  Little  Hills  station  recorded  a 
temperature  of  25°F  on  July  1,  1968. 
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Table  K-2 
TEMPERATURE  DATA  FOR  TRACT  C-a 
AND  THREE  NEARBY  WEATHER  STATIONS 
DECEMBER,  1978  -  NOVEMBER,  1979 


Month 

Tract  C-a 

Site 

1  Lit 

tie  Hi 

lis 

Meeke 

r  No. 

2 

Range 

iy 

Avg. 

Avg 

Avg 

Avg 

Avg 

Avg 

Avg 

Avg 

Max 

Min 

Mean 

Max 

Min 

Mean 

Max 

Min 

Mean 

Max 

Min 

Mean 

December 

24.3 

11.7 

18.0 

29.6 

-0.4 

14.6 

30.1 

6.4 

18.2 

22.6 

-4.2 

9.2 

January 

21.4 

10.0 

15.7 

27.3 

-0.3 

13.5 

28.0 

3.6 

15.8 

19.7 

-7.8 

6.0 

February 

31.1 

21.0 

26.0 

41.5 

7.6 

25.6 

40.7 

13.7 

27.2 

32.5 

3.4 

18. 

March 

36.3 

25.7 

31.0 

45.6 

19.7 

32.6 

45.8 

22.3 

34.0 

46.2 

23.2 

34.7 

April 

46.6 

33.1 

39.8 

58.2 

22.0 

40.1 

58.1 

26.6 

42.4 

63.1 

32.9 

48.0 

May 

55.6 

42.3 

49.0 

66.0 

32.7 

49.4 

65.9 

37.0 

51.4 

70.6 

41.0 

55.8 

June 

69.3 

54.5 

61.9 

79.8 

36.3 

58.0 

79.8 

41.2 

60.5 

85.7 

48.7 

67.2 

July 

77.2 

60.4 

68.8 

86.0 

41.2 

63.6 

85.7 

47.6 

66.6 

92.5 

55.1 

73.8 

August 

70.5 

56.7 

63.6 

81.1 

41.7 

61.4 

81.4 

48.0 

64.7 

87.8 

54.0 

70.9 

September 

71.6 

55.9 

63.8 

81.4 

32.5 

57.0 

80.5 

40.5 

60.5 

86.6 

46.6 

66.6 

October 

52.7 

39.2 

46.0 

67.0 

23.5 

45.2 

66.8 

30.8 

48.8 

70.5 

34.3 

52.4 

November 

31.8 

21.7 

26.8 

40.9 

8.5 

24.7 

40.6 

13.3 

27.0 

41.7 

13.7 

27.7 

Annual 


42.5 


40.4 


43.1 


44.2 


Note:      1978-1979  Year  End  Report,   Vol.    I 
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Table  K-3 
PRECIPITATION  DATA  FOR  THE  WEIGHTING  GAGE 
AT  TRACT  C-a  AND  THREE  NEARBY  WEATHER  STATIONS 
DECEMBER,  1978  -  NOVEMBER,  1979 


Month 

Tract  C-a  Site  1 

Little  Hills 

Meeker  No.  2 

Rangely 

December 

1.73 

1.48 

1.14 

M 

January 

1.14 

0.93 

0.71 

M 

February 

0.65 

0.61 

0.80 

0.52 

March 

1.82 

2.45 

1.84 

2.18 

April 

0.85 

1.02 

1.03 

0.85 

May 

3.39 

2.68 

2.53 

1.12 

June 

0.36 

0.32 

0.37 

0.57 

July 

0.77 

0.28 

0.78 

1.07 

August 

1.04 

1.30 

1.09 

0.63 

September 

0.15 

0.25 

0.50 

0.13 

October 

1.83 

1.56 

1.21 

1.17 

November 

1.30 

1.66 

1.21 

0.60 

Annual 


15.03 


14.54 


13.21 


M  =  Missing  Data 

Note:   1978-1979,  Year  End  Report,  Vol.  I 
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Table  K-4 

SUMMARY  OF  PRECIPITATION  MEASUREMENTS  FOR  SITE  1, 
TRACT  C-a,  DURING  1978  AND  1979 

December  1977-November  1978   December  1977-November  1978 

Site  1  Site  1 

Tipping  Bucket  Gage 

Winter                 —  0.98 

Spring                 ~  3.66 

Summer                 --  2.38 

Fall                 1.63  2.93 

Annual                 —  9.95 


Weighing  Bucket  Gage 


Winter 

3.3 

Spring 

5.15 

Summer 

— 

Fall 

3.21 

3.52 
6.06 
2.17 
3.28 


Annual  —  15.03 

Wedge  Gage 

Winter  2.28  2.43 

Spring  4.27  5.44 

Summer  1.82  2.28 

Fall  2.94  2.43 

Annual  11.31  12.58 

jyPartial   data  only 

Note:     Vol.  1,   1978-1979,   Year  End  Report 
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The  amount  of  snow  on  the  ground  varies  noticeably  with  time  and  location. 
The  data  from  the  weighing  type  precipitation,  Table  K-4,  provides  a 
reasonable  indication  of  the  water  equivalent  of  the  annual  snowfall. 
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EXHIBIT  L 


RECLAMATION  COSTS 


Reclamation  costs  for  the  mine  and  associated  facilities  are  estimated  for 
the  reclamation  plan  described  in  Exhibit  E.  They  are  based  on  average 
acreages  and  costs,  and  are  expressed  in  1980  dollars.  Total  costs  for 
reclamation  following  Phase  II  are  estimated  to  be  about  $20  million. 


Total  Cost 


Reclamation  Task 

Segregation  of  Surface  Soils 

Temporary  Erosion  Control   Seed: 

Labor: 

Pit  Backfill 

Topsoil  Replacement 

Pit  Wall  Regrading 

Reclamation  Grading 

Mine  Support  Facilities  Removal 

Lurgi  Facilities  Removal 

Seedbed  Preparation 

Seeding    Seed: 
Labor: 

Mulching 

Fertilizer  (if  needed) 

Shrub  Planting   Seedlings  ($.80/seedl ing) : 
Labor  ($1.00/seedl  ing) 

Management:   Irrigation: 

Weed  Control : 


Unit  Cost 

($Million) 

$2.20/BCY 

2.20 

$20/Acre 
$100/Acre 

0.03 

$2.35/BCY 

12.77 

$2.20/BCY 

2.20 

$5.05/BCY 

0.44 

$3475/Acre 

0.26 

— 

0.07 

— 

1.40 

$50/Acre 

0.04 

$100/Acre 
$100/Acre 

0.15 

$500/Acre 

0.39 

$100/Acre 

0.08 

$540/Acre 

0.16 

$4 50/ Ac re 
$150/ Ac re 

0.18 
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EXHIBIT  M 


LOCAL  GOVERNMENT  APPROVAL 


RBOSC  is  not  able  to  provide  a  "....  letter  from  the  local  government 
specifying  conformance  with  existing  zoning"  with  this  application.  As 
agreed  at  •  the  September  26,  1980,  meeting  of  the  Colorado  Joint  Review 
Process,  Rio  -Blanco  County  will  have  an  opportunity  to  review  a  copy  of  the 
Technical  Modification  to  the  Revised  Detailed  Development  Plan  prior  to 
providing  a  letter  of  approval  to  RBOSC.  This  document  was  prepared 
concurrently  with  this  application  and  submitted  to  Rio  Blanco  County  on 
December  19,  1980,  prior  to  submittal  of  this  application  to  the  CMLRB. 

A  copy  of  RBOSC's  application  for  a  special  use  permit  is  enclosed.  RBOSC 
will  provide  the  State  of  Colorado  with  a  copy  of  the  letter  of  approval 
from  Rio  Blanco  County  prior  to  the  State's  final  action  upon  this  permit 
appl ication. 
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^PLICATION    FOR 

SPECIAL    USE    OF  THE    LAND 

MO.    BLANCO    COUNTY,    COLORADO 


7RIK7  01  7YFS  CIXV:(JY 


ISType  of  Operation(s): 

(Pit,  .strip  or  underground  nine, 
'or  prospective) 


2.     Xane   of  Applicant/Operator: 
(Kane  to  "be  used  on  permit) 


3.     Address  and  phone  number  of 
local  offices: 


k.-    Address  and  phone  number  of 
general  offices: 


5.     lia.ee  and  phone  numbef(s)    of 

person  that  Planning  Department 
staff  should  contact: 


wner(s)    of  record  of  affected 
land   (surface  area): 

(if  ncre  than  two,  list 
below  in  space  provided) 


7.      0,.-ner(s)    of  substance  to  bo  mined: 

(if  nore  than  two,  list 
below  in  space  provided) 


6.     Source  of  legal  right  to  enter  upen 
the  land:      (Indicate  here  the  type 
of  proof  included  as  EXKI3XT  C  — 
lease,  deed,  notarised  letter > 
etc.) 


Open  pit  mine  to  feed  Lurgi-Ruhrgas  surface 
retort  and  related  activities 


Rio  Blanco  Oil   Shale  Company 


Tract  C-a 

Piceance  Creek  Route 
Rifle,  CO  81650 
(303)  878-4052 


9725  E.  Hampden  Avenue 
Denver,  CO-  80231 
(303)  751-2030 


John  Selters 
Lenore  Etcheverry 

Tom  Ten  Eyck 


878-4052 
878-4052 

751-2030  (Denver) 


U.S.  Dept  of  Interior  (BLM)  4,410 
Colorado  Division  of  Wildlife:,  457 
Gulf-Standard  694 

5,561 


U.S.   Dept.  of  Interior 


Federal  Oil   Shale  Lease  No.   C-20046 


9.     Type  of  mine  and  substance(s)  to 
be  mined: 

(Specify  underground,"  strip,   open  pit, 
.and  substance(s)  gravel,   etc). 


Underground  mine  and  open  pit  mine 
Oil" shale 


10.  General  location  and  Elevation:   . 
(Miles  L  direction  fron  nearest 
town  and  the.  approximate  eleva- 
tion at  the  site) 


20  miles  southeast  of  Rangely 
6,900  elevation 


PPLICATION    FOR 

PECIAL    USE    OF  THE    LAND 

10    BLANCO    COUNTY,    COLORADO. 


»  fSr                                                     PRINT  CR  TYPE 

CLEARLY  • 

..   County  in  vhich  operation  is  located* 

X20  BUNCO  COOT?       .    •' 

..   Acreare  of  affected  lands: 

(Total  surface  acreage  to  be  in- 
cluded in  the  permit) 

5,561  acres 

• 

cuEHirrr  zckikg 

cf  land  at    . 

perrit 

site:  A 


BIM  Application 
number,   If 
available  and/cr 

appropriate:        _ 


Circle  YES   or  KC  and  exclain  below 


NO 


1.   Will  the  proposed  use  of  the 
land  described  in  this  docu- 
ment be  Ca-?ATI312  with  adjacent 
lands? 

EXPLAIN:  Most  of  the  adjacent  lands  are  owned  by  the  Federal  government,  and 
much  of  the  balance  is  under  private  oil  shale  claims.  RBOSC  is  obtaining 
surface  ownership  of  some  3100  acres  in  the  general  vicinity.  Primary 
existing  uses  of  adjacent  lands  are  livestock  grazing,  wildlife  habitat,  and 
oil  and  oas  exploratory  drilling. ; 


Will  the  proposed  use  of  the 
land  described  in  this  document 
create  CDCRS? 


KC 


EXPLAIN:  It  is  not  anticipated  that  the  proposed  use  will  create  any 
significant  unpleasant  odors.  Any  odor  which  occurs  will  be  of  short 
duration  and  without  adverse  effect  upon  adjacent  property.  We  will  have 
treatment  facilities  designed  to  eliminate  these  odors. 


HO 


Vill  the  proposed  use  •of  the 
land  described  in  this  document 

create  NOISE?    •      h   .  .*    .  proceSsinq  operations  will  be 
sources  of  noise,  ™ ll  not  anticipated,  that  the  proposed  use  wilt  create 
EXPLAIN:  any  harmful  noise.  Moreover,  Section  11(a)  of  the  Lease  itself 
requires  Applicant  to  "conduct  all  operations.. .in  compliance  with  all  ap- , 
plicable  Federal,  State  and  local ...noise  control."  Further  noise  protection 
is  provided  by  Section  10  of  the  Lease  Stipulations.  An  ambient  noise  sur- 
vey will  be  conducted  to  determine  the  level  of  noise  remote  from  the  site. 
Our  current  noise  monitoring  program  has  shown  that  noise  levels  created  by 
the  MIS  activities  are  below  that  considered  detrimental  to  wildlife. 


EXHIBIT  D 


WATER 

INFORMATION 

WILDLIFE 

INFORMATION 

VEGETATION 

INFORMATION 

SOILS 

INFORMATION 

The  information  required  for  this  exhibit  will  be  included  in 
the  Detailed  Development  Plan  technical  modification  described  in 
EXHIBIT  A,  and  in  the  materials  developed  for  inclusion  in  the 
application  to  be  submitted  to  the  Mined  Land  Reclamation  Board. 


•• 


APPLICATION    FOR 

SPECIAL    USE    OF   THE   LAN*D 

*10    BLANCO    COUNTY,    COLORADO 


**  ySJHT  CR  TT72  CLEA-ILY 


h. 


Circle  TES  or  "0  and  ex-plain  below 


V1H  the  proposed  rse  of  the 
land  described  in  this  document 
create  PQLDT3CK  of  i 


AIR 


KO 


KCPIAUT: 
(How  solution 

vill  be 

controlled) 


The  air  pollution  control  program  will  meet  all 
applicable  state  and  federal  permit  requirements. 
Before  operation  of  the  Lurgi  retort,  we  will  have 
a  "Prevention  of  Significant  Deterioration"  permit 
from  EPA  and  currently  are  in  compliance  with 
Colorado  Air  Pollution  Control  Division  requirements 
We  will  make  timely  applications  for  necessary 
additional  permits  as  our  development  progresses. 


b.  VATE3 


KO 


SXPIAIK: 

(Kov  pcluticn 
will  be 

controlled) 


We  will  secure  a  "National  Pollution  Discharge  Elimination 
System"  permit  from  the  Colorado  Water  Quality  Control 
Division  for  temporary  surface  discharges  associated 
with  dewatering  the  open  pit  mine.  We  are  making  appli- 
cation to  that  Division  for  a  revised  "NPDES".  We  will 
operate  under  the  State  "Subsurface  Disposal  System" 
permit. 


c.  ELECTS  WASTES 


KO 


EXPLAIN: 
(How  blowing 

wastes, 

will  be 


We  will  obtain  a  Fugitive  Dust  Permit  from  the  Colorado 
Air  Pollution  Control  Division.     A  solid  waste 


if  any, 
controlled) 

Best 


management  plan  is  being  developed  in  compliance 
with  Section  14  of  the  lease  and  in  compliance 
with  State  solid  waste  management  regulations, 
available  control  technology  will  be  used  to  control 


fugitive  dust. 


APPLICATION    FOR 
SPECIAL    USE. OF   THE    LAND 
@J     BLANCO    COUNTY,     COLORADO 


INSTRUCTIONS 


This  application  for  a  SPECIAL  USE  PERMIT  must  "be  filed 
with  the  Planning  Department,  Rio  Blanco  County,  and  must 
"be  accompanied  with  the  Exhibits  as  listed  "below.     These 
Exhibits  (a,  b,   c,   etc. ,)  may  be  duplicates  of  those  sub- 
mitted to  the  State  Mined  Land  Reclamation  Board.     NOTE: 
The  application  with  the  County  can  not  be  processed  until 
-complete,  and  all  Exhibits  attached. 


EXHIBITS 


LEGAL  DSSC3ITTIG?! 

The  legal  description  must  identify  the  affected  land  and  be  wholly 
adequate  for  field  location  of  the  property.   It  can  be  in  the  form  of 
metes  and  bounds  survey,  or  a  description  by  reference  to  township, 
range  and  section  to  at  least  the  near  est  quarterquarter  section.  Where 
applicable,  the  street  address  or  lot  nunber(s)  nay  be  used. 


Mgrag   PLAN; 

This  can  be  a  general  discussion  of  methods,    equipment,   phases  or  stages 
of  the  operation  and  those  portions  of  land  affected  by  each.     Plan  should 
be  closely  correlated  with  the  map,   showing  where  extraction  will  begin, 
and  direction  it  will  proceed.     Show  Also,   all  current  or  proposed  struct- 
ures and/ or  other  accessory  uses  on  the  land. 


KA?: 

The  nap  should   be  as  comprehensive  as  possible  in  terms  of  clearly 
showing  the  permit  boundaries  and  indicatinr  all  reads  or  stockpile 
areas  to  be  used  in  connection  with  the  operaticr..     All  immediately 
adjacent  landowners  must  be  shewn.     The  closest  c uarter  section  corner, 

o  be  shown  en 


section  line,    or  any  other  locatcable  point  should  : 
this  map. 


WATER   3KFCBHATICK: 
WILDLIFE  INFCRKATIGI: 
VEGETATION  INFCHKATICN : 
SOILS  INFCEKATICN: 

The  information  required  in  this  exhibit  may  be  presented  either  on  a 
nap  or  by  statement,   or  both,   as  appropriate,  • 

Water  information  should  include  applicant's  need  for  water,  and  rights 
available,   any  disturbance  of  surface  or  underground  systems,  information 
on  any  stored  water,   and  a  comprehensive  discussion  of  any  water  polution 
and  steps  to  be  taken  to  prevent  such.     Wildlife  information  ray  best  be 
made  in  statement  form  showing  game  and  non-game  species  in  the  pernit 
area,   presence  of  any  endangered  species  and  the  expected  effect  of  t':vt 
operation  .on  wildlife.     Vegetation;   Describe  type  and  percent  of  coverage 
in  the  permit. area.     Soils  inforraticn  should  include  type,  thickness  and 
distribution  of  soil  types  within  the  permit  area. 


APPLICATION    FOR 

SPECIAL    USE    OF   THE    LAND 

RIO    BLANCO    COUNTY,    COLORADO 


1XHIB1TS 


RECLAMATION  PIAK; 

As  with  the  mining  plan,  this  Beclamation  Plan  shculd  be  a  general  dis- 
cussion of  the  methods,  equipment,  phases  or  stages  of  the  reclamation 
process  and  those  portions  of  land  affected  by  each.  If  possible,  the 
plan  should  be  closely  correlated  with  the- map.  If  not,  the  narrative 
must  be  comprehensive  enough  to  draw  an. .accurate  verbal  picture  of  the 
expected  physical  appearance  of  the  area  after  completion  of  the  . 
reclamation. 


F 


See  note  below 


SOUHCE  CF  L5SAL  RIGHT  TO  ENTER: 

This  Exhibit  could  be  a  copy  of  the  lease,  deed,   abstract  of  title,   or 
a  current  tax  receipt.     In  lieu  thereof,   a  statement  acknowledged  by  a 
Notary  Public  that  the   operator  has  the  legal  right  to  enter  and  mine 
will  be  accepted. 


NOTE 


The  Applicant's  attention  is  directed  to  CHS  1973.  3^-32-101, 
et  sea.  ,   MThe  Colorado  Cr-en  nir.inr  land  Reclamation  Act  of 
1073." 

This  application  for  SPECIAL  USE  TzBI'aZ  (Rio  Blanco  County) 
has  been  designed  to  partially  fulfill  the  requirements  of 
the  application  to  be" mate  with  the  CCLCRADO  I-ilNZP  LAIID 
RECLAMATION  EQARD,   pricr  tc  beginning  cp*raticns.      (Address: 
723  Centennial  31dg. ,  1313  Sherman  St.,   I-enver,    80203  — 
Telephone:    (303)692-35*-'). 

Vhen  applying  to  The  Kinei  Land  Reclamation  Beard,  their 
application  requires  evidence  of  lecal  government  apj/roval 
(Exhibit  F  cr  K)   in  their  application. 

THIS  DOCUMENT,  when  approved  by  the  Hio  Blanco  County  Board 
of  County  Commissioners  may  be  used  as  an  exhibit  of  such 
evidence  of  local  approval. 


The  foregoing  information 
and  application,   including 
all  Exhibits  thereto  is 
PJP  true  and  correct,   to  the 
best   of  ny  knowledge  and 
beliefs. 


;;:ATunz       2213  <  ££l 
I J   •    -i 

RE?3  ESENTlXC. :  Rio  Blanco  Oil  Shale  Company 


-V- 


DATiJ:      November  4, 


19  80 


End     Applicant's    Section 


APPLICATION    FOR 

SPECIAL    USE    OF   THE   LAND 

RIO    BLANCO    COUNTY,  .COLORADO 


□ 


n 


□ 


For  PLANNING  DEPARTMENT  USE  Only 


Date  Received  by  Planning  Department:         ' _____  19 


The  attached  completed  Application  far  a  SPECIAL  USE  PERMIT  was  sub- 
mitted to  The  Board  of  County  Commissioners-  (1977  RBCO  305-A  1.   et 
seq)  for  the  purpose  of  determining  the  need  of  an  IMPACT  ANALYSIS 
STATEEENT.'  Date  Sulfflitted:  *' 19  


LAND  USE  REVIEW  and  COMMENT: 


19 


Dated  Land  Use  Administrator 


COMMENT  BY  THE  DIRECTOR  OF  PLANNING: 


19 


Dated  -  Director  of  Planning 


EXHIBIT  A 


LEGAL  DESCRIPTION 


T.  1  S.,  R.  99  W.,  6th  P.M. 


Section 

32: 

El,  EiWi 

Section 

33: 

All 

Section 

34: 

Wi,  SEi,  WiNEi,  SEiNEi 

T.  2  S.. 

,  R. 

99  W.,  6th  P.M. 

Section 

3: 

All 

Section 

4: 

All 

Section 

5: 

Ei,  EiWi  (including  Lots  1, 

2  and  3) 

Section 

8: 

Ei 

• 

Section 

9: 

All 

Section 

10: 

All 

situated  in  the  County  of  Rio  Blanco,  State  of  Colorado  containing 
5,089.70  acres,  more  or  less,  identified  as  "Tract  C-a";  and 

T.  1  $.,  R.  99  W.,  6th  P.M. 

Section  27:  NWiNEi,  SiNEi,  SiNV/J,  NiSWi,  SWiSWi  and  NEiSEi 
Section  28:  SiSEi 

situated  in  the  County  of  Rio  Blanco,  State  of  Colorado  containing 
457  acres,  more  or  less,  identified  as  the  "457-Acre  Parcel." 


■J 


EXHIBIT  B 

MINING  PLAN 

The  mining  plan  for  the  open  pit  mine  for  the  Lurgi-Ruhrgas 
surface  retort  4,400-ton/day  demonstration  module  will  be  included  in 
the  Detailed  Development  Plan  technical  modification  being  prepared 
for  submission  to  the  Area  Oil  Shale  Supervisor's  office  in  mid- 
December.  A  copy  of  the  DDP  will  be  submitted  at  the  same  time  to 
the  Rio  Blanco  County  Planning  Commission,  as  agreed  in  the  Colorado 
Joint  Review  Process  meeting  of  September  26,  1980.  In  addition, 
copies  of  all  applicable  state  and  federal  permit  applications  will 
be  submitted  to  Rio  Blanco  County  at  the  same  time  they  are  submitted 
to  the  individual  agencies. 


*J 
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EXHIBIT  D 


WATER 

INFORMATION 

WILDLIFE 

INFORMATION 

VEGETATION 

INFORMATION 

SOILS 

INFORMATION 

The  information  required  for  this  exhibit  will  be  included  in 
the  Detailed  Development  Plan  technical  modification  described  in 
EXHIBIT  A,  and  in  the  materials  developed  for  inclusion  in  the 
application  to  be  submitted  to  the  Mined  Land  Reclamation  Board. 


I 


U 


EXHIBIT  E 

RECLAMATION  PLAN 

The  material  developed  for  the  application  to  the  Mined  Land 
Reclamation  board  will  be  later  submitted  as  EXHIBIT  E. 


V 


EXHIBIT  G 

SOURCE  OF  LEGAL  RIGHT  TO  ENTER 

Rio  Blanco  County  received  a  copy -of  the  federal  lease  from 
the  Department  of  Interior,  which  is  the "source  of  our  legal  right  to 
enter,  in  our  earlier  application  for  our  current  special  land  use 
permit. 


APPLICATION    FOR 

SPECIAL    USE    OF   THE    LAND 

RIO    BLANCO    COUNTY,    COLORADO 

THE  RIO  BLANCO  COUNTY  PLANNING  CQIvKISSICfJ 


TO:         The. Board  of  County  Commissioners, 
Courthouse 
Keeker,  Colorado,   816*4-1 


Gentlemen: 

•In  (regular)  (special)  public  meeting,  the  RIO  BIANCO 
COUNTY  PLANNING  COMMISSION  considered  the  foregoing  Application 
for  SPECIAL  USE-  PERMIT.  AJ1  comment  in  favor  of,  and  pro-  • 
.testations  against  the  document  were  heard  and  considered, 
after  which,  The  Commission  resolved  as  follows: 


with  the  following  stipulations/conditions:   (If  none,  so  state) 


19 

Dated  •  Chairman 
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EXHIBIT  N 
OTHER  PERMITS  AND  LICENSES 


The  operator  has  applied  for,  or  will  apply  for  the  permits  and  licenses 
1  si  ted  in  Tables  N-l  and  N-2  . 
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EXHIBIT  0 


SOURCE  OF  LEGAL  RIGHT  TO  ENTER 


The  Federal  Tract  C-a  Oil  Shale  Lease  and  Environmental  Stipulations  which 
follow,  grant  Standard  Oil  Company  (Indiana)  and  Gulf  Oil  Corporation,  a 
legal  right  to  enter  and  mine  on  Tract  C-a. 

RBOSC's  right  to  enter  the  RBOSC  private  property  parcel  is  clarified  in 
the  notarized  letter  reproduced  on  the  following  page. 
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RIO  BLANCO  OIL  SHALE  COMPANY 

DAYTON  COMMONS       9725  E    HAMPDEN  AVENUE 
DENVER.  COLORADO  80231  303-751-2030 


A  GENERAL  PARTNERSHIP 
C  jLr   OIL  CORPORATION      •      STANDARD  OIl.  COMPANY  (INDIANA) 


December  22,  1980 


Mined  Land  Reclamation  Board 
423  Centennial    Building 
1313  Sherman  Street 
Denver,   CO     80203 

Re:     Application  for  Amendment  to  Permit 

Gentlemen: 

This  letter  shall   constitute  Rio  Blanco's   partial   compliance  with 
Rule  9.1(3)  of  the  MLRB  Rules  and  Regulations.     Rio  Blanco  hereby 
represents   that  pursuant  to  an  agreement  with  the  record  owner  of  the 
subject  property  (the  Colorado  Division  of  Wildlife),  dated  July  18, 
1980,   Rio  Blanco  Oil    Shale  Company  has   the   right  to  enter  the  property. 
Prior  to  the  Board's  consideration  of  this  application,   Rio  Blanco  will 
furnish  you  with  an  additional   notarized   statement  providing   that  Rio 
Blanco  also  has   the  legal    right  to  mine  the  property. 

RIO  BLANCO  OIL  SHALE  COMPANY 


By     y^/r^/  f      /%^U 
David  E.    Brody,   Attorney 


State  of  Colorado 

City  and  County  of  Denver 

The  foregoing   instrument  was  acknowledged  before  me  this   12th  day 
November,   1980,   by  David   E.    Brody,   attorney,   on  behalf  of  Rio  Blanco  Oil 
Shale  Company,  a   partnership,   in   the  State  of  Colorado. 


WITNESS  MY  HAND  AND  OFFICIAL   SEAL 
My  Commission  expires  ^ZM^A^^i^f:   7 


uJL£r/Ls 


Notary/ Public 


(J 
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UNITED   STATES    DEPARTMENT   OF    THE    INTERIOR 

BUREAU  OF    LAND   MANAGEMENT 
OIL   SHALE    LEASE 


In   consideration  of  the   mutual  promises,    terrs    and  conditions   con- 
tained herein,    and   the   grant  iriede  hereby,    this    lease   is    entered  into 
on       FEB    5  ,    1974,    to  be   effective   on     MAR  1  ,    1974,     (herein- 

after  called  the    "Effective   Date") ,    by   the   United  States   of  America 
(hereinafter  called  the    "Lessor")  ,    acting   through  the  Bureau  of  Land 
Management    (hereinafter   called  the   "Bureau"),    of  the  Department  of  the- 
Interior    (hereinafter   called   the    "Departnient")  ,    and  STANDARD  OIL   COMPANY 
(INDIANA)  ,    ?.    O.    Box   5910-A,    Chicago,    Illinois    6C530   and   GULF  OIL 
CORPORATION,    1780   South  Bellaire   Street,    Denver,    Colorado   80222, 
(hereinafter  called  the   "Lessee")  ,   pursuant  and  subject  to    the    terms 
and  provisions   of   the  Mineral   Leasing  Act  of    February   25,    1920    (41 
Stat.    437)    as    amended    (30   U.SC.    sslSl-263)     (hereinafter  called   the 
"Act"),    and  to   the    tern:s,    conditions,    and  requirements    (I)    of   all    regu- 
lations  promulgated  by   the   Secretary  of   the   Interior    (hereinafter 
called    the    "Secretary")    in   existence    upon    the    Effective    Date,    speci- 
fically  including,    but  not    limited    to,    the    regulations    in    30    CFR  Part 
231   and   4  3   CFR  Part    23   and   Group   3000,    all   of  which    are    incorporated 
therein    and,   by   reference,    made    a  x>^rt  hereof;    and    (2)    of  all   regulations 


hereafter  promulgated  by    the  Secretary    (except   those   inconsistent  with   any 
specific  provisions   of   this    lease  other  than   regulations    incorporated  herein 
by   reference),    all  of  which  shall  be,    upon    their  effective   date,    incorporated 
in   and,    by   reference,    made    a  part  of   this    lease. 

Section    1.      Definitions 


As   used  in  this    lease: 

(a)  "Oil  Shale"   means    a   fine-grained  sedimentary   rock   con- 
taining:      (1)    organic  matter  which  was    derived   chiefly    from  aquatic  organisms 
or  waxy   spores   or  pollen   grains,   which   is   only   slightly   soluble   in   ordinary 
petroleum  solvents,    and  of  which   a  large  proportion   is   distillable  into 
synthetic  petroleum,    and    (2)    inorganic  matter  which  may   contain  other  min- 
erals.     This    tern  is   applicable   to   any   argillaceous,    carbonate,   or  siliceous 
sedimentary    rock  which,    through   destructive    distillation  will  yield  synthetic 
petroleum.      The  products   of  Oil   Shale   include  both  shale  oil   and  other 
minerals; 

(b)  "Leased  Lands"   means 

T.  IS.,  R.  99  W.  ,  6th  P.M. 


Sec. 

32: 

.      Eh,    E*sW% 

Sec. 

33- 

All 

Sec. 

34 

:      W^ ,    SE^  , 

W*jNE%,    SEVNE^s 

T.    2 

S. 

,    P..    99   W.  , 

6th   P.M. 

Sec. 

3 

:       All 

Sec. 

4 

.      All 

Sec. 

5. 

Eh,  eVw*3 

(incl.    Lots   1,    2, 

and   3) 

Sec. 

8: 

Eh 

• 

Sec. 

9 

:       All 

Sec. 

10; 

All 

;ituated  in  the  County  of  Rio  Blanco,  State  of  Colorado  containing  5,039.70 


acres,  more  or  less; 


(c)  "Leased  Deposits"  means  all  deposits 
of  Oil  Shale  lying  within  or  under  the  Leased  Lands; 

(d)  "Anniversary  Date"  means  the  anniversary 
of  the-Lffcctivc  Date  cf  this  lease;  however,  if  operations 
•under  this  lease  are  suspended  pursuant  to  section  39  of 
the  Act  (30  U.S.C.  §209),  the  next  Anniversary  Date  of 
this  lease  after  the  suspension  shall  follow. the  previous 
Anniversary  Date  by  a  period  of  time  equal  to  the  sua  of 
one  year  and  the  period  of  suspension,  and  subsequent 
.Anniversary  Dates  will  be  measured  from  that  Anniversary 

Date;  .  .  •-  . 

•  (e)  •  ."Lease  Year"  means  the  period  of  time 

between  two  successive  .Anniversary  Dates  of  this  lease; 
(f)   "Ton"  means  a  measure  of  weight  of 

2,000  pounds  avoirdupois; 

-  ^   iikh-^pb  Supervisor"  means  the  appropriate 

■  mining  supervisor  of  the  United  States  Geological  Survey 
.  (hereinafter  called  the  "Geological  Survey"),  as  defined  in 

30  CFR  231.2(c);  and 

(h)   "Commercial  Quantities"  means  quantities 

•  i      '*.  a„  -fi-or  »n  variable  costs  of 
sufficient  to  provide  a  return  after  six  varxao 

production  h&vc  been  net .   .      • 

Section  2.   Grant  to  Lessee 
:   The  lessee  is  hereby  granted,  subject  to  the 

f..-..-  -,-..-.,  the  exclusive  right  aad  privilege  to 

terms  of  t.._s  ,-e^c,  tne  >*wu»j. 


prospect  for,  nine  by  underground  or  surface  means  and^process 
by  retorting  or  by  in  situ  methods  or  otherwise,  as  he  nay  reason- 
ably choose  and  in  accordance  with  approved  plans,  utilize,  and 
dispose  of  all  Leased  Deposits  together  with  the  right  to  con- 
struct on  the  Leased  Lands  all  such  works,  buildings,  plants, 
structures,  roads,  powerlines,_.cind  additional  facilities 
as  nay  be  necessary  or  reasonably-  convenient  for  the  fining,   . 
processing,  and  preparation  of  products  of  the  Leased  De- 
posits for  market  and  the  housing  and  welfare  of  the  Lessee's 
employees,  agents,  and  contractors,  and  to  use  so  much  of  the 
surface  of  the  Leased  Lands  as  may  reasonably  be  required  in 
the  exercise  of  the  rights  and  privileges  herein  granted. 

*        "    • 

Section  3.   Lessor's  reserved  interests  in  the 

Leased  Lands  . 

The  Lessor  reserves  the  following: 

(a)  The  right  to  lease,  sell,  or  otherwise 
dispose  of  the  surface  of  the  Leased  Lands  or  of  any  surface 
or  mineral  resource  in  the  Leased  Lands  (or  of  any  interest 
therein)  under  existing  laws  or  laws  hereafter  enacted,  . 
subject  to  the  rights  of  the  Lessee  under  this  lease; 

(b)  The  right,  upon  such  terns  as  it  may 
determine  to  be  just,  to  permit  for  joint  or  several  use, 
such  easements  or  rights-of-way,  including  casements  in 
tunnels  upon,  through,  or  in  the  Leased  Lands,  as  may  be 


ir\ 


r*«= 


nccessar,  or  approbate  to  the  working  of  the  Leased  Lar.as 
or  other  lend,  untwining  mineral  deposits ''subject:  to  the 
Act,  and  the  treatment' and  shipment  of  the  products  thereof 
by  or  under  authority  of  the  Lessor,  its  Lessees,  or 
permittees,  and  for  other  public  purposes;  and 

(c)   The  right  to  conduct  and  to  authorize 
geological  and  other  investigations  on  the  Leased  Lands 
which  do  not  interfere  with  or  endanger  operations  under 
this  lease. 

Section  A.   Lease  Tern 

This  lease  shall  be  for  a  period  of  20 
Lease  Years  from  the  Effective  Date  and  so  long  there-  ' 
'  after  as  there  is  production  from  the  Leased  Deposits  in 
commercial  quantities, "subject  to  the  provisions  of 
section  23  with  respect  to  the  readjustment  of  terms  and  ■_ 
conditions  and  the  right  of  the  parties  to  terminate  the 
lease. 

Section  5.   Bonus 

In  addition  to  all  other  payments  required 
hereunder,  the  Lessee  shall  pay  to  the  Lessor  the "amount 

_  »r.  r,  vQr,us.   This  bonus  shall  be  due  nnd 
$210j303,oCw c.-^ 

payable  in  five  instellments  as  follows:  Receipt  of 
•  „.m    -,.  ,or.   _*  .vc  t^e  c-  the   sale  as  the  *ir*t  installment 


Xi. 


is.  hereby  acknowledged  by  the  Lessor;  the  balance  shell 
be  paid  in  four  equal  annual  installments  of  $42,061,120 
due  and  payable  on  each 'of  the  first  four  Anniversary 
Dates  of  this  lease.   In  the  event  the  Secretary  accepts 
a  surrender  or  relinquishment  of  this  lease  filed  by  the 
Lessee  at  any  time  prior  to  the  third  Anniversary  Date, 
the  Lessee  shall  be  released  from  any  obligation  to  pay 
the  fourth  and  fifth  bonus  installments  required  here- 

r 

under.   That  release  shall  not  relieve  the  Lessee  of  the 
obligation 'to  pay  installments'which  had  accrued  prior  to 
the  filing  of  the  surrender  or  relinquishment  of  the 
lease,  but  ha*d  not  been  paid  prior  to  the  Secretary's 
acceptance  of  that  surrender  or  relinquishment.   The 
Lessee  nay  credit  against  the  fourth  bonus  installment 
any  expenditures  prior  to  the  third  Anniversary  Date 
directly  attributable  to  operations  under  this  lease  on 
the  Leased  Lands  for  the  development  of  the  Leased  Deposits, 
but  not  any  expenditures  attributable  to  the  preparation 

t 

of  a  development  plan  under  section  10  of  this  lease. 
Upon  the  credit  of  an  expenditure,  the  Lessee  shall  be 
relieved  of  the  duty  of  paying  the  equivalent  amount  of 
the  fourth  bonus  installment.   Similarly,  the  Lessee  may 
credit  against  the  fifth  bonus  installment  any  expenditures 
prior  to  the  fourth  Anniversary  Date  directly  attributable 
to  operations  under  this  lease  on  the  Leased  Lands  for 


the  "development  of  the  Leased  Deposits  and  not  credited 
against:  the  fourth  bonus  installment ,  but  not  any  expendi- 
tures attributable  to  the  preparation  of  a  development 
plan  under  section  10.   Upon  the  credit  of  an  expenditure, 
the  Lessee  shall  be  relieved  of  the  duty  of  paying  the 
equivalent  amount  of  the  fifth  bonus  installment.   The 
Mining  Supervisor  shall  have  the  duty  of  determining 
whether  expenditures  credited  by  the  Lessee  are  properly 
attributable  to  such  operations,  and,  if  the  Mining 
Supervisor  determines  that  any  reported  expenditure  is 
not  attributable  to  such  operations,  the  Lessee  shall     :. 
not  receive  credit  for  that  expenditure. 

Section  6.   Rentals 

The  Lessee  shall  pay  the  Lessor  an  annual 
rental  which  shall  be  in  the  amount  of  50  cents  for  each 
acre  or  fraction  of  an  acre  of  the 'Leased  Lands.   The 
Lessee  shall  pay  the  rental  for  each  subsequent  Lease 
Year  on  or  before  the  first  day  of  that  Lease  Year. 
Rentals  for  any  Lease  Year  shall  be  credited  by  the  Lessor 
against  any  royalty  payments  tor  that  Lease  Year. 


Section  7.   Royalties 

(a)   The  lessee  shall  pay. to  the  Lessor  a 
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royalty  on  all  Oil  Shale  extracted  by  the  Lessee  from  the 
Leased  Lands  which  is  either  processed  or  sold  by  the 
Lessee.   The  royalty  on  Oil- Shale  shall  be  computed- 
separately  for  shale  oil  and  for  other  minerals  as 

follows:  • 

(1)  Tne  royalty  on  shale  oil  shall 

■ 

be  computed  on  the  basis  of  the  shale  oil  content  of  the 
Oil  Shale;  the  method  of  computing  the  royalty  shall 
depend  upon  vhether  the  Oil  Shale  is  extracted  by  mining 
methods  or  processed  by  in  situ, methods. 

(i)   If  the  Oil  Shale  is  extracted 
by  mining  methods,  the  Lessee  shall  pay  the  Lessor  a  basic 

royalty  rate  of  12  cents  on  every  Ton  of  Oil  Shale  which 
•  the  Lessee. either  processes  under  this  Lease  either 

on  or  off  the  Leased  Lands  or  sells  prior  to  processing. 

This  basic  royalty  rate  shall  be  subject  to  the  following 

adjustments: 

(A)   If  the  shale'  oil  content 

of  the  Oil  Shale  mined  is  less  than  30  gallons  per  Ton,  the 
basic  royalty  rate  per  Ton  of  Oil  Shale  shall  be  reduced  by 
one  cent  for  each  gallon  or  fraction  thereof  that  the  shale 
oil  content  is  less  than  30  gallons  per  Ton,  but  in  no 
event"  shall  the  royalty  rate  be  less  than  four  cents  per 
Ton.   If.  the  shale  oil  content  of  the  Oil  Shale  mined  is  _ 


more  than  3?  ~.--l:.\ :  ;.  :r  Ton,  the  basic  royalty  rate  per 

Ten  shall  be .increased  by  one  cent  fcr  each  gallon  or 

fraction  thereof  that  the  shale  oil  content  is  more  than 

30  gallons  per  Tan. 

(3)   For  the  calendar  year 
01  ■  -   - 

in  which  the  Effective  D  =  r^'-occurs  and  for  each  calendar 

year  thereafter ,  the  Secretary  shall  determine  the 

combined  average  value  per  barrel  of  all  crude  oil  and 

crude  shale  oil  produced  in  the  States  of  Colorado, 

Utah,  and.  Uyoraing.   The  basic  royalty  rate  applicable 

to  the  second  and  each  succeeding  Lease  Year  shall  be 

adjusted  by  an  increase  or  decrease  cf  the  sasie  percentage 

as  the  percentage  of  increase  or  decrease  in  the  combined 

average  value  for  the  calendar  year  during  which  that 

Lease  Year  begins  as  compared  with  the  combined  average 

value  for  the  calendar  year  during  which  the  previous 

Lease  Year,  began.   However,  in  no  event  shall  the  basic 

royalty  rate  for  shale  oil  be  decreased  to  less  than  4 

cents  on  every  Ten  of  Oil  Shale  mined  under  the  lease. 

(C)   The  shale  oil  content 

cf  the  Oil  Shale  shall  be  determined  either  by  the 

Modified  Fischer  Assay  method  or  by  s\:zh   other  method  as 

the  Lessor  and  the  lessee  aJopt,  and  the  royalty  shall  be 

based  on. the  monthly  average  of  shale  oil  content  of  all 

Oil  Shale  processed  under  this  lease  or  transferred  from 

the*  Leased  Lands  for  processing  or  sale  by  the  Lessee. 


1  £ 


Computations  of  quantities,  assays  and  royalties  shall  be- 
rounded  to  the  nearest 'hundredth,  or  within  the  limits  of 
the  standard  deviation  for  commercial  testing  equipment  as 
approved  by  the  Mining  Supervisor. 

(ii)   (A)   If  the  Oil  Shale  is 
processed  by  in  situ  methods,  royalty  shall  be  paid  at  a 
basic  royalty  rate  of  12  cents  per  Ton.   The  number  of  Tons 
■processed  shall,  for  purposes  of  computing  royalty,  be 
determined  by:   (I)   establishing  through  calorimetric  tests 
designated  by  the  American  Society  for  Testing  and  Materials 
as  "Standard"  or  "Tentative,"  the  total  gross  heat  of  combustion 
in  BTUs  of  all  oil  and  gas  products  at  the  well  head,  adjusted 
downward  by  the  total  gross  heat  of  combustion  in  BTUs  of 
combustible  fluids  (gases  or  liquids)  injected  as  heat  carriers, 
'  but  not  for  fuel  purposes,  into  the  formation  being  processed; 
(II)  dividing  the  adjusted  total  gross"  heaf  of  combustion  in 
BTUs  by  152,700  BTUs  (shale  oil  and  gas  recovered  by  Modified 
Fischer  Assay  of  Oil  Shales,  containing  approximately  30  gallons 
of  shale  oil  per  Ton,  has  a  heating  value  of  152,700  BTUs  per 
"  gallon  of  shale  oil  and  associated  gas),  to  arrive  at  the 
equivalent  number  of  gallons  of  shale  oil  produced;  and  (III) 
dividing  the  equivalent  number  of  'gallons  of  shale  oil  produced 
by  30,  to  arrive  at  the  number  of  Tons  of  Oil  Shale  processed 
by  in  situ  methods. 
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(!•;'  The  basic  royalty  rate 
applicable  to  shale  oil  from  Oil  Shale  process  by  in  situ 
methods  shall  be  adjusted  in  the  same  manner  as  that  provided 
in  paragraph  (a)  (1)  ;i)  (B)  of  this  section  for  the  adjustment 
of  the  basic  royalty  rate  applicable  to  shale  oil  processed 
iron  Oil. Shale  extracted  by  raining  methods. 

(C)   Computations  of  quantities, 
assays  and  royalties  relating  to  tonnage  of  Oil  Shale  shall 
be  determined  by  the  same  standards  as  used 'under  Section  7 

(a)  (1)  (i)  CC)  .  ■  " 

(2)   The  Lessee  shall  also  pay  a  royalty  on  all 
minerals  other  than  shale  oil  contained  in  Oil  Shale  produced 
from  the  Leased  Deposits  which  the  Lessee  processes,  either 
on  or  off  the  Leased  Lands,  or  sells.   This  royalty  shall  be 
computed  on  the  basis  of  the  gross  value  of  the  other  minerals 
at  the  point  of  shipment  to  market,  and  shall  be  at  a  rate  of 
3  per  centum  for  the  first  ten  Lease  Years,  4  per  centum  for 
the  eleventh  year  through  the  fifteenth  Lease  Year,  and  5  per 
centum  beginning  with  the  sixteenth  Lease  Year. 

(b)   The  Lessee  shall  determine  accurately,  on  the  Leased 
Lands,  the  weight  or  quantity  and  quality  of  all  Oil  Shale  pro- 
duced from  the  Leased  Deposits  by  each  method  used  and  shall 
enter  the  weight  or  quantity  and  quality  thereof  accurately 
in  books  which  shall  be  kept  and  preserved  by  the  Lessee  for 
such  purposes. 
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*   (c)   Payments  for  royalties  due  under -this  lease  shall 
•be  payable  monthly  on  or  before  the  last  day  of  the  calendar 
month  following  the  calendar  month  in  which  the  Oil  Shale  is 
processed  or,  if  it  is  not  processed,  is  sold.  . 

(d)   If  the  Lessee  shall  show  that  compliance  with  the 
requirements  for  environmental  protection  prescribed  in  the 
detailed  development  plan  (or  ar.ended,  supplemental,  or 
partial  plan)  required  under  section  10  of  this  lease,  and 
as  approved  in  accordance  with  the  regulations  in  A3  CFR 
Part  23  and  30  CFR  Part  231,  now  or  hereinafter  in  force, 
or  imposed  by  legislation  enacted  after  the  effective  date 
of  that  plan  Cor  of  an. amendment  or  supplement  to  that  plan), 
has  engendered  or  will  engender  extraordinary  costs  in  an 
•  amount  which  is  in  excess  of  those  in  the  contemplation  of 
"the  parties, 'as  determined  by  the  Lessor,  on  the  effective 
•  date  of  that  plan  (or  amendment  or  supplement  to  that  plan) , 
*  •   the  Secretary,  if  he  deems  it  desirable,  may,  in  order 
to' offset  such  costs,  adjust  the  royalties  that  would  other- 
vise  become  due  and  payable  thereafter  under  subsection 
(a)  of  this  section  by  allowing  a  credit  against  those  royalties 
in 'such  an  amount,  and  for  such  a  time  as  he  determines  is 
warranted  in  the  circumstances. 


IS 


.  (G)  (I)   For  the  sixth  and  each  succeeding  Lease  Year 
the  Lessee  shall  pay  a  minimum .royalty  which,  to  Che  extent 
that  royalties  on  production  during  that  Lease  Year  in  that 
amount  have  not  been  previously  paid,  shall  be  due  and 
payable  on  the  Anniversary  Date  at  the  end  of  that  Lease  Year. 
Tor  the  sixth  Lease  Year,  the  Lessee's  minimum  royalty  shall 
be,  equal  to  the  royalty  due  on  shale  oil  under  subsection 
(a) (1) (i)  of  this  section  on  an  annual  production  rate  of 
1,130,000'   Tons  of  Cil  Shale  containing  30   gallons  of  shale 
oil  per  Ton  of  Oil  Shale.   The  annual  production  rate  for 
computing  minimum  royalty  for  each  subsequent  Lease  Year  up 
to  and  including  the  fifteenth  Lease  Year  shall  increase  in 
an  amount  of   1/130,000  Tons  of  Cil  Shale  per  year  for  each 
subsequent  Lease  Year;  for  the  fifteenth  and  each  subsequent 
Lease  Year  the  annual  rate  shall  be  11/ 300 ,000   Tons  of  Oil 
Shale.   The  Secretary  nay  excuse  the  Lessee  from  compliance, 
in  whole  or  in  part,  with  the  requirements  of  this  paragraph 
(1)  of  subsection  (e)  during  any  year  in  which  the  Lessee  is 
prevented  by  circumstances  over  which  he  has  no  control  from 
implementing  a  development  plan  submitted  under  Section  10 
of  this  lease. 


19 


■   *.  (2)   The  Lessee  nay  credit  against  any  ninip.ua  royalty 
due  on  the  sixth  Anniversary  Bate  or  any  subsequent  Anniversary 
Date  up  to  and' including  the  tenth  Anniversary  Date  the  amount 
of  any  expenditures  vhich  are  r.ada  between  the  approval  of  tha 
development  plan  under  Section  10  of  "this  lease  and  the  "tenth 
Anniversary  Data  and  which  are  directly  attributable  to 
operations  on  the  Leased  Lands  pursuant 'to  that  development 
plan  for  the  development  of  the  Leased  Deposits  and  which  were 
not  credited  against  the  fourth  and  fifth  bonus  installments.  - 
The  Mining  Supervisor  shall  have  the  duty  of  determining  whether 
expenditures  credited  by  the  Lesseaare  attributable^  to  such- 
operations,  and,  if  the  Mining  Super-visor  determines  that  any   _ 
reported  expenditure  is  not  attributable  to  such  operations, 
''  the  Lessee  shall  not  receive  credit  for  the  expenditure.  Upon 
the  credit  of  an  expenditure  against'  the  ninimum  royalty  due, 
the  Lessee  vill  be  relieved  of  the  duty  of  paying  the  equivalent " 
amount  of  minimum  royalty:  Provided,  however,  that,  if  there  is 
actual  production  in  tha  sixth  or  any  subsequent  Lease  Year,  the 

•  \   i    »-«  nr^ir  pvnenditures  against  tha 
Lessee  shall  not  be  permitted  to  credit  e^penoi 

first  $10,000  of • minimum  royalty  due  for  that' Lease  Year.  ■ 
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(f)   If  the  Lessee  enters  into  production  prior  to  the 
eighth  Anniversary  Date,  and  the  royalty  due  in  the  eighth 
or  any  previous  Lease  Year  exceeds  the  minimum  royalty  due 
under  subsection  (e)(1)  of  this  section  for  th\it  Lease  Year, 
the  Lessee  shall  he  relieved  iron  the  paycent  of  one-half 
of  the  difference  between  the  actual  royalty  cue  for  that 
Lease  Year  and  the  figure  set  in  subsection  (e) (1)  for 
minimum  royalty  due  for  that  Lease  Year,  This  relief  from 
the  payment  of  royalty  shall  be  in  addition  to  any  crediting 
of  expenditures  under  subsection  .(e) (2)  of  this  section,  but 
no  crediting  of  expenditures  against  minimum  royalty  shall 
reduce  the  figure  for  minimum  royalty  used  in  the  preceding 
sentence. 

Section  8.   Payments 

All  bonus  installments  shall  be  paid  to  the  appropriate  State 
Office  of  the  Bureau.   All  rental  payments  shall  be  made  to  the 
•  appropriate  State  Office  of  the  Bureau  until  this  lease  .enters 
a  producing  status  or  minimum  royalty  is  required  to  be  paid  on 
it;  thereafter  the  rentals  and  royalties  shall  be  paid  to  the 
appropriate  Mining  Supervisor  with  whom  all  reports  (including 
any  reports  on  expenditures  deductible  under  section  5)  con- 
cerning  operations  under  the  lease  shall  be  filed.  All 
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remittances  to  the  Bureau  shall  be  made  payable  to  the  Bureau 
of 'Land  Management;  those  to  the  Geological  Survey  shall  be 
made  payable  to  the  United  States  Geological  Survey. 

Section  9.   Bond 

(a)  The  Lessee  shall  file  with -the  appropriate  Bureau 
office  and  maintain  a  bond  in  the  amount  of  $20,CC0  for  the 
purpose  of  ensuring  compliance  with  the  provisions  of  this 
lease  exceot  those  provisions  for  compliance  with  which  a 
separate  bond  is  required  under  subsection  (b)  of  this  section. 

(b)  (1) '  Upon  approval  of  a  detailed  development  plan  under 
section  10  of  this  lease,  the  Lessee  shall  file  with  the  appro- 
priate Bureau  office  and  maintain,  in  addition  to  the  bond 
required  under  subsection  (a)  of  this  section,  a  bond  (in  an 
amount  determined  pursuant  to  paragraph  (2)  of  this  subsection) 
which  shall  be  conditioned  upon  the. faithful  compliance  with 
the  regulations  in  30' CFR  Part  231  and  43  CFR  Part  23,  the  pro- 
visions of  sections  10  and  11  of  this  lease,  the  Oil  Shale  Lease 
Environmental  Stipulations  attached  to  this  lease  pursuant  to  _ 
section  11,  and  any  approved  development  plan  (or^ approved, 
amended,  supplemental  or  partial  plan),  to  the  extent  that  it-  . 
relates  to  the  preservation  and  protection  and  conservation  of 
resources  other  than  Oil  Shale  durirS  the  conduct  of  exploration 
or  mining  operations,  and  the  reclamation  of  lands  and  waters 
affected  by  exploration  or  mining  operations. 


•  22 


(2)   Daring  the  first  three  Lease  Years  after  the  approval 
of  a  detailed  development  plan  under  section  10  of  this  lease, 
the  bond  shall  be  in  an  amount  equal  to  (i)  $2,000  per  acre  for 
all  portions  of  the  Leased  Lands  which,  pursuant  to  the 
plan,  will  be  used  for  spent  shale  disposal  sites  and 
sites  for.  actual  raining  operations  during  that  three  year 
period  and  (ii)  $500  per  acre  for  ail  other  portions  of 
the  Leased  Lands  upon  which  operations  will  be  conducted 
or  which  will  be  directly  affected  by  operations  during  that 
three  year  period  under  the  plan,  but  the  total  bond  shall  in 
no  event  be  less  than  $20,000.   After  the  first  three  Lease 
Years  the  bond  shall  be  renewed  at  intervals  of  three  Lease 
Years.   Each  renewed  bond  shall  be  for  three  Lease  Years  and 
at  such  a  tfetal  figure  as  shall  be  determined  by  the  Lessor 
to  be  needed  to  provide  for  the  reclamation  and  restoration  of 
all  portions  of  the  Leased  Lands  which  have  been  affected  by 
previous  operations  under  this  lease  or  which  will  be  affected 
by  operations  under  this  lease  during  the  ensuing  three  year 
period.   The  amount  of  the  bond  shall  be  increased  at  any  tine 
during  the  three-year  period  at  the  demand  of  the  Lessor  if 
there  is  a  change  in  the  development  plan  which,  in  the  opinion 
of  the  Lessor,  increases  the  possibility  of  environmental  damage, 
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Upon  request  of  the  Lessee,  the  bond  nay  be  released  as  to 
all  or  any  portion  of  the  Leased  Lands  affected  by  exploration. 
or  mining  operations  during  the  three  year  period  covered  by 
the  bond  when  the  Lessor  has  determined  that  the  Lessee  has 
successfully  met  the  reclamation  requirements  of  the  approved 
development  plan  and  that  operations  have  been  carried  out 
and  completed  vith  respect  to  these  lands  in  accordance  with 
the  approved  plan.  •  • . 

(c)   Prior  to  the  approval  of  any  plan  for  exploratory 
vork  under  section  10(d)  of  this  lease,  the  Lessee  shall  file 
with  the  appropriate  Bureau  office,  and  maintain,  in  addition 
to  the  bond  required  under  subsection  (a)  of  this  section,  a 
bond  in  such  an  amount  as  the  Mining  Supervisor  shall  require, 
but  in  no  event  less  than  $20,000,  which  shall  be  conditioned 
upon  the  faithful  compliance  with  regulations  in  30  CFR  Part  231 
and  43  CFR  Part  23,  the  provisions  of .sections  10  and  11  of 
this  lease,  the  Oil  Shale  Lease  Environmental  Stipulations 
attached  to  this  lease  pursuant  to  section  11,  and  any 
approved  plan  for  exploratory  work,  to  the  extent  that  it 
relates  to  the  preservation  and  protection  of  the  environment 
(including  land,  water,  and  air),  the  protection  and  conser- 
vation of  resources  other  than  Oil  Shale  during  the  conduct  of 
exploration  operations,  and  the  reclamation  of  lands  and 
waters  affected  by  exploration  operations. 
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Upon  approval  of  the  plan,  the  Lessee  shall  proceed  to 
develop  the  Lessee!  Deposits  in  accordance  with  the  approved 
plan.   After  the  date  of  approval  of  the  development  plan, 
the  Lessee  shall  conduct  no  activities  upon  the  Leased  Lands 
e^   t  r.,    ,.--  -0  t'nat   development  clan,  or  except -for 
necessary  activities  following  a  relinquishment  under  section 
28  of  this  lease  cr  for  the  disposition  of  property  atter 
termination  pursuant  to  section  32  of  this  lease. 

(b)  The  Lessee  must  obtain  the  written  approval  of 
the  Mining  Supervisor  of  any  change  in  the  plan  approved 
under  subsection  (a). 

(c)  The  Lessee  shall  file  with  the  Mining  Supervisor 
annual  progress  reports  describing  the  operations  conducted 
under  the  development  plan  required  under  subsection  (a). 

(d)  '  Prior  to  undertaking  any  exploratory  work  en  the 
Leased  Lanfs  between  the  Effective  Bate  and  the  date  of 

pproval  of  t^z   detailed  development  plan  required  by- 
subsection  (a)  of  this  section,  the  Lessee  shall  file  with 
the  Mining  Supervisor  a  plan  showing  the  exploratory  work 
which  he  proposes  to  undertake  and  he  shall  not  commence  that 
work  until  the  Mining  Supervisor  has  approved  the  plan. 
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Exploratory  work,  as  used  la  this  subsection,  shall  include, 
but. not  be  United  "to,  seismic  work,  drilling,  blasting.,  " 
research' operations ,  cross-country  travel,  the  construction 
of  roads  and  trails  and  other  necessary  facilities,  and  the 
accumulation  of  baseline  data  required  under  section  1(C)  of 
the  Oil  Shale  Lease  Environmental  Stipulations.  Prior  to 

approval  of  the  detailed  development  plan  under  subsection 

» 
.(a)  of  this  section,  all  exploratory  vork  on  the  Leased  Lands 

shall  be  conducted  pursuant  to  a  plan  approved  under  this 

*  * 

subsection. . 

Section  11.   Protection  of  the  environment;  additional  stipulations 

(a)  The  Lessee  shall  conduct  all  operations  under  this 
lease  in  compliance  with  all  applicable  Federal,  State  and  local 
water  pollution  control,  water  quality,  air  pollution  control, 
air  quality,  noise  control,  and  land  reclamation  statutes,  regula- 
tions ,  and  standards. 

(b)  The  Lessee  shall  avoid,  or,  where  avoidance  is 
impracticable,  minimize  and,  where  practicable,  repair  damage 
to 'the  environment,  including  the  land,' the  water  and  air. 

<c)   The  Oil  Shale  Lease  Environmental  Stipulations  are 
attached  to  and  specifically  incorporated  in  this  lease.  A   -  . 
breach  of  any  term  of  these  stipulations  will  be  a  breach  of 
the  terms  of  this  lease  and  subject  to  all  the  provision  of 
this  lease  with  respect  to  remedies  in  case  of  default. 
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•The  bond   required  by   this   subsection  shall  apply  only   to 

* 

actions  taken  prior  to  the  date  of  approval  of  the  development 
plan  under  section  10(a) 'of  this  lease.  However,  with  the 
consent  of  the  Mining  Supervisor,  the  Lessee  nay  modify  this 
bond  in  such  a  manner  as  is  necessary  to  meet  the  requirements 
of  subsection  (b)  of  this  section,  and  the  bond  so  modified 
may,  vith  the  consent  cf  the  Mining  Supervisor,  be  maintained 
as  the  bond  required  under  subsection  (b) , 

i 

Section  10.   Development  plan  and  diligence  requirements 

.  (a)  _  The  Lessee  shall  file  vith  the  Mining  Supervisor  on 
or  "before  the  third  Anniversary  Bate  a  detailed  development 
plan.   This  plan  shall  include:   (1)  a  schedule  of  the  planning, 
exploratory,  development,  production,  processing,  and  reclamation 
operations  and  all  other  activities  to  be  conducted  under  this 
lease;  (2)  a  detailed  description  pursuant  to  30  CFR  Part  231 
and  43  CFR  Part  23  of  the  procedures  to  be  followed  to  assure 
that  the  development  plan,  and  lease  operations  thereunder, 
•will  meet  and  conform  to  the  environmental  criteria  and  controls 
incorporated  in  the  lease;  and  (3)  a  requirement  that  the 
.  Lessee  use  all  due  diligence  in  the  orderly  development  of 
the  Leased  Deposits,  and,  in  particular,  to  attain,  at  as 
early  a  time  as  is  consistent  with  compliance  with  all  the 
provisions  of  this  lease,  production  at  a  rate  at  least  equal 
to  the  rate  on  which  minimum  royalty  is  computed  under  section 
•  7(e)(1).- 
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Prior  to  commencing  any  of  the  operations  under  the.  . 
development  plan  in  the  Leased  Lands,  the  Lessee  shall 
obtain  the  Mining  Supervisor's  approval  of  the  development 
plan.   The  Mining  Supervisor  shall  not  delay  unnecessarily 
in  the  consideration  of  a  development  plan,  but  he  shall, 
take  tine  to  consider  both  technical  and  environmental 
provisions  of  the  plan  thoroughly  prior  to  approval,  and- 
-   shall  hold  public  hearings  on  the  environmental  provisions 
to  assist  him  in  his  consideration  of _ the  detailed  develop- 
ment plan;   If  the  development  plan  submitted  by  the  Lessee 
.  is  unacceptable,  the  Mining  Supervisor  shall  inform  the 
Lessee  by  written  notice  of  the  reasons  why  the  development 
plan  is  unacceptable  and  shall  give  him  an  opportunity  to  ^ 
'"amend  the  plan.   If  an  acceptable  development  plan  is  not 
submitted  to  the  Mining  Supervisor  by  the  Lessee  within  one 
year  after  the  Lessee's  receipt  of  that  notice,  the  Mining 
Supervisor  shall  send  a  second  written  notice  to  the  Lessee 
concerning  the  unacceptability  of  the  development  plan.  A 
failure  by  the  Lessee  to  submit  an  acceptable  plan  within 
■   one  year  after  his  receipt  of  the  second  written  notice, 
.    without  reasonable  justification. for  delay,  shall  be  grounds 
for  termination  of  'the  lease,  if  the  Lessor  so  elects. 


Section  12.   Operations  on  the  Leased  Lar.ls;  Water 

'  •     Rights 

(a)  Trie   Lessee  shell  e:-:ercise  reasonable 

diligence,  skill,  and  care  in  all  operations  on  the  Leased 

Lands.   The  Lessee's  obligations  shall  include,  but  not  be 

limited  to,  the  following: 
i 

(1)  The  Lessee  shall  conduct  all 
operations  on  the  Leased  Lands  so  as  to  prevent  injury  to 
life,  health,  or  property. 

(2)  The  Lessee  shall  avoid,  or, 
vhere  avoidance  is  impracticable,  minimize  and,  where  practi- 
cable, correct  hazards  to  the  public  health  and  safety 
related  to  his  operations  en  the  Leased  Lands. 

(3)  The  Lessee  shall  avoid  wasting 
the  mineral  deposits,  and  other  resources,  including  but  not 
limited  to,  surface  resources,  which  may  be  found  in,  upon, 

or  under  such  lands. 

.•   .        (b)   The  Lessee  shall  conduct  all  operations 
on  the  Leased  Lands  whether  they  are  surface  or  underground 
mining  operations,  and  whether  they  are  in  lands  in  which   . 
the  Lessor  owns  the  surface  or  those  in  which  the  Lessor  has 
disposed  of  the  surface,  in  accordance  with  the  previsions 
of  30  CFR  Part  231  and  43  CFR  Part  23.   Both  30  CT?.   Part  231 
end  43  CFR  Part  23  are  specifically  incorporated  by  reference 
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into  the  provisions  of  this  section.   The  provisions  of 
A3  CFR  Part  23  are  hereby  expressly  cede  applicable  to  the 
Lessee's  underground  mining  operations  with  equal  force 
and  effect  to  that  giver,  to.  those  provisions  in  their 
application  to  surface  mining  operations  and  to  operations 
on  lands  in  which  the  Lessor  owns  the  surface. 

(c)   The  Lessee  shall  take  such  reasonable 
steps,  and  shall  conduct  operations  in  such  a  manner,  as 
may  be  needed  to  avoid  or,  where  avoidance  is  impracticable, 
to  minimize  and,  where  practicable,  repair  damage  to:   (1)  -  _ 
any  forage  and  timber  growth  on  Federal  or  non-Federal  lands 
"in  the  vicinity  of  the  Leased  Lands;  (2)  crops,  including 
forage,  tinber,  or  improvements  of  a  surface  owner;  or  (3)    - 
improvements,  whether  owned  by  the  United  States  or  by  its 
permittees,  licensees,  or  lessees.   The  Lessor  must  approve^ 
the  steps  £o  be" taken  and  the  restoration  to  be  uade  in  the 
event  of  the  occurrence  of  damage  described  in  this  subsection. 

(d)   All  water  rights  developed  by  the  Lessee 
through  operations  on  the  Leased  Lands  shall  immediately  become 
the  property  of  the  Lessor. _  As  long  as 'the  lease  continues, 
the  Lessee  shall  have  the  right  to  use  those  water  rights  free 
of  charge  for  activities  under  the  lease. 

Section  13.   Deyelopr.cn t  bv  in  [  s i tu_nethods 

.  YHiere  in  situ  methods  are  used  for  development 
of  Oil  Shale,  the  Lessee  shall  not  place  any  entry,  veil,  or 
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opening  for  such  operations  within  500  feet  of  the  boundary 
line  of  the  Leased  Lands  without  the  permission  of,  or  unless 
directed  by,  the  Mining  Supervisor,  nor  shall  induced 
fracturing  extend  to  less  than  100  feet  fro-  that 
"boundary  line. 

Section  14.   Nuclear  fracturing 

Ho   nuclear  explosive  may  be  detonated  on  or 
in  the  Leased  Lands  without  the  express  written  approval 
o£  the  Secretary.   The  Secretary  nay  approve  the  detonations 
of  such  explosives  only  after  the  preparation  of  an  environ- 
mental, impact  statement  pursuant  to  section  1C2(2)(C)  of  the 
National  Environmental  Policy  Act  of  1959  (42  U.S.C. 
I  4332(2) (C)). 

Section  15.   Inspection  and  Investigation 

The  Lessee  shall  permit  any  duly  authorized 
officer  or  representative  of  the  Department  at  any  reasonable 
time:  "" 

(a)   to  inspect  or  investigate  the  Leased  Lands 
and  all  surface  and  underground  improvements,  works,  machinery, 
and  equipment,  and  all  books  and  records  pertaining  to  opera- 
tions and  surveys  or  investigations  under  this  lease;  and 

.  (b)   to  copy  and  nake  extracts  f  ron  any  books 
and  records  pertaining  to  operations  under  this  lease. 
Section  16.   P.cports,  naps,  etc. 

(a)   At  such  times  and  in  such  a  form  as  the 
Lessor  nay  prescribe,  the  Lessee  shall  furnish  a  report  with 
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respect  to  investment  and  operating  costs  under  this  lease. 
The "Lessee  shall  also  submit  to  the  Lessor  in  such  form 
as  the  latter  may  prescribe,  not  core  than  60  days  after 
the  end  of  each  quarter  of  the  Lease  Year,  a  report 
covering  that  quarter  which  shall  show  the  amount  of 
each  respective  mineral  or  product  produced  from  the 
Leased  Deposits  by  each  method  cf  production  used  curing     i 
the  quarter,  the  character  and  quality  thereof,  the  amount 
of  products  and  by-products  disposed  of  and  price  received 

a 

therefor,  and  the  amount  in  storage  or  held  for  sale.  This 
report  shall  be  certified  by  the  superintendent  of  the 
mine,  cr  by  some  other  agent  having  personal  knowledge  of 
the  facts  who  has  been  designated  by  the  Lessee  for  that 
purpose. 

.•  (b)   The  Lessee  shall  prepare  and  furnish 
at  such  tines  and  in  such  form  as  the  Lessor  nay  prescribe, 
maps,  photographs,  reports,  'statements  and  other  documents 
required  by  the  provisions  of  30  C:?,  Part  231  and  43  CFR 
Part  23. 

Section  17.   Notice  ■;. 

Any  notice  which  is  required  under  this  lease 
shall  be  given  in  writing.   Where  immediate  action  is  required, 
notice  may  be  given  orally  or  by   telegram,  but,  where  this  is 
done,  the  oral  notice  shall  be  confirmed  in  writing.   Wherever 
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tills  lease  requires  the  Lessee  to  give  notice,  notice 
shall  be  given  to  the  Mining  Supervisor  unless  this  lease 
requires  that  notice  be  given  to  another  officer.   The 
Lessee. shall  inform  the  Bureau  State  Office  and  the  Mining 
Supervisor  of  the  Lessee's  officer  to  whon  notice  shall 
be  given. 

Section  18.   Employment  practices 

The  Lessee  shall  pay  all  wages  due  persons 
employed  on  the  Leased  Lands  at  least  twice  each  month  in 
lawful  money  'of  the  United  States.   The  Lessee  shall  grant 
all  miners  and  other  employees  complete  freedom  of  purchase. 
The  Lessee  shall  restrict  the  workday  to  not  more  than  8 
hours  in  any  one  day  for  underground  workers,  except  in 
cases  of  emergency.   The  Lessee  shall  employ  no  person  under 
the  age.   of  16  years  in  any  mine  below  the  surface.   If  L.is 
laws  of  the  State  in  which  the  mine  is  situated  prohibit 
the  employment,  in  a  mine  below  the  surface,  of  persons  of 
an  age  greater  than  16  years,  the  Lessee  shall  comply  with 
those  laws. 

Section  19.   Equal  Opportunity  Clause;  certification 
of  non-segregated  facilities 
(a)   Equal  Opportunity  Clause.   During  the 
performance  of  this  lease  the  Lessee  agrees  as  follows:   (1)  The 
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Lessee  shall  not  discriminate  against  any  employee  or 
applicant  for  employment  because  of  race,  color,  religion, 
sex,  or  national  origin.   The  Lessee  shall  take  affirmative 
action  to  insure  that  applicants  are  employed,  and  that 
employees  are  treated  during  employment,  without  regard' 
to  their  race,  color,  religion,  so:,  or  national  origin. 
Such  action  shall  include,  but  not  be -limited  to  the  following: 
employment,  upgrading,  demotion,  or  transfer;  recruitment  or 
recruitment  advertising;  layoff  or  termination;  rates  of  pay 
or  other  forms  of  compensation.;  and  selection  for  training, 
including  apprenticeship.   The  Lessee  shall  post  in  con- 
spicuous places,  "available  to  employees  and  applicants 
for  employment,  notices  to  be  provided  by  the  Lessor  setting 
forth  the  provisions  of  this  Equal  Opportunity  clause. 

(2)  The  Lessee  shall,  in  all  solicitations 
or  advertisements  for  employees  placed  by  or  on  behalf  of 
the  Lessee,  state  that  all  qualified  applicants  will  receive 
consideration  for  employment  without  regard  to  race,  color, 
religion,  sex,  or  national  origin. 

(3)  The  Lessee  shall  send  to  each  labor  union 
or  representative  of  workers  with  which  he  has  a  collective 
bargaining  agreement  or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  Lessor,  advising  the  labor 
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union  or  workers'  representative  of  the  Lessee's  corrait- 

cents  under  this  Equal  Opportunity  clause,  and  shall  post 
copies  of  the  notice  in  conspicuous  places  available  to 
employees  and  applicants  for  employment. 

(4)  Tne  lessee  will  comply  with  all  pro- 
visions of  Executive  Order  No.  11246  of  September  24,  1965, 
as  amended,  and  of  the  rules,  regulations  and  relevant 
orders  of  the  Secretary  of  Labor. 

(5)  Tne  Lessee  shall  furnish  all  informa- 
tion and  reports  required  by  Executive  Order  No.  11246  of 
September  24,  1965,  as  amended,  and  by  the  rules,  regulations, 
and  orders  of  the  Secretary  of  Labor,  or  pursuant  thereto, 
and  will  perr.it  access  to  his  boohs,  records,  and  accounts 

by  the' Secretary  of  the  Interior  and  the  Secretary  of 
Labor  for  purposes  of  investigation  to  ascertain  compliance 
With  such  rules,  regulations,  and  orders.   . 

•  '•       (6)   In  the  event  of  the  Lessee's  non- 
compliance with  the  Equal  Opportunity  clause  of  this  lease  ^ 
or  with  any  of  the  said  rules,  regulations,  or  orders, 
this  lease  nay  be  canceled,  terminated  or  suspended  in 
whole  or  in  part  and  the  lessee  may  be  declared  ineligible 
for  further  Federal  Government  contracts  or  leases  in 
accordance  with  procedures  authorized  in  Executive  Order 
No.  11246  of  September  24,  1965,  as  amended,  and  such  other 
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sanctions  nay  be  imposed  2nd  remedies  invoked  as  provided 
in  Executive  Order  No.  11246  of  September  24,  1965,  as 
amended,  or  "by  rule,  regulation,  or  order  of  the 
Secretary  of  Labor,  or  as  otherwise  provided  by  law. 

(7)   The  Lessee  shall  include  the  provisions 
of  Paragraphs  (i)  through  (7)  of  this  subsection  (a)  in 
every  contract,  subcontract,  or  purchase  order  unless 
exempted  by  rules,  regulations,,  or  orders  of  the  Secretary 
of  Labor  issued  pursuant  to  Section  204  of  Executive  Order 
.•Ito.  11246  of  September  24,  1965,  as  amended,  so  that  such 
provisions  will  be  binding  upon  each  contractor,  sub- 
contractor  or  vender.   The  Lessee  shall  take  such  action 
with  respect  to  any  contract,  subcontract  or  purchase 
order  as  the  Secretary  nay  direct  as  a  means  of  enforcing 
such  provisions,  including  sanctions  for  ncnccnpliar.ee: 
Provided,  however,  That  in  the- event  the  Lessee  becomes  in- 
volved in,  or  is  threatened  with,  litigation  with  a  con- 
tractorj  subcontractor  or  vendor  as  a  result  of  such  direction 
by  the  Secretary,  the  lessee  may  request  the  lessor  to  enter 
into  sxic'ii.   litigation  10  protect  the  interests  of  the  lessor. 
(b)   Certification  of  non-segregated 

facilities.   By  entering  into  this  lease, 
the  Lessee  certifies  that  Lessee  does  not  and  shall  not 
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maintain  or  provide  for  Lessee's  employees  any  segregated 

* 

facilities  at  any  of  Lessee's  establishments,  and  that 
Lessee  does  not  and  shall  not  permit  Lessee's  employees  to 
perforin  their  services  at  any  location,  under  Lessee's 
control,  where  segregated  facilities  are  maintained.   The 
Lessee  agrees  that  a  breach  of  this  certification  is  a 
violation  of  the  Equal  Opportunity  clause  in  this  lease. 
As  used  in  this  'certification,  the  tern  "segregated 
facilities"  means,  but  is  not  limited  to,  any  waiting 
rooms,  work  areas,  rest  roons  and  wash  rooms,  restaurants 
and  other  eating  areas,  time  clocks, _  locker  rooms  and  other 
storage  or  dressing  areas,  parking  lots,  drinking  fountains, 
recreation  or  entertainment  areas,  transportation,  and 
housing  facilities  provided  for  employees  which  are  segregated 
by  explicit  directive  or  are  in' fact  segregated  on  the  basis 
of  race,  color,  religion,  or  national  origin,  because  of 
habit,  local  custom,  or  otherwise.   Lessee  further  agrees 
that  (except  where  Lessee  has  obtained  identical  certifica- 
tions from  proposed  contractors  and  subcontractors  for 
specific  time  periods)  Lessee  shall  obtain  identical  certi- 
fications from  proposed  contractors  and  subcontractors  prior 
to  the  award  of  contracts  or  subcontracts  exceeding  $10,000 
which  are  not  exempt  from  the  provisions  of  the  Equal 
Opportunity  clause;  that  Lessee  shall  retain  such  certifi- 
cations 'in  Lessee's  files  and  shall  make  them  available  to 
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'_    '       the  Secretary  at  his  request;  and  that  Lessee  shell  forward  ' 
I  the  following  notice  to  such  proposed  contractors  end  sub- 

contractors (except  where  the  proposed  contractor  or  sub- 
:        ■  contractor  has  submitted  identical  certifications  for 

specific  time  periods):  Notice  to  prospective  contractors  _.    ' 
and  subcontractors  of  requirement'  for  certification  of  non- 
segregated  facilities.  A  Certification  of  Non-segregated 
Facilities,  as  required  by  the  Kay  3,  1S67,  order  (32  F.R.   _ 
•  7439,"  May  19,  1957)  or.  Elimination  of  Segregated         •    ..  : 
Facilities,  by  the  Secretary  of  Labor,  r.ust  be  submitted.  ■     _ 
prior  to  the  award  of  a  contract  or  subcontract  exceeding 

,.-,-,->-  f-rnn  t-h^  orovisions  of  the  • 
$10,000  which  is  not  exempt  £rom  ca.  ?-uvx     .       . 

r  Equal  Opportunity "clause.  The  certification  nay  be  submitted 

1  ■  either  for  each  contract  and  subcontract  or.  for  all  con- 

.    tracts  and  subcontracts  during  a  period  (i.e.,  quarterly,  ^    . 
semi-annually,  or  annually) . 

Section  20.  "axes 
•-•-•■  '"  The  Lessee  shall  pay,  vhen  due,  all  taxes  lav-   . 

•a    i**>->*   urd-r  the  lavs  of  the  State  or  the 
fully  assessed  and  levied  unaer 

United  States  upon  improvements,  output  of  Bines,  °r  other 
•   .-  rights,  property,  or  assets  of  the  Lessee. 

Section  21.  Mon^aol^a^llaixj^rices 

T,e   lessor  reserves  full  authority  to  promulgate 

i  -•«„e.  ,,nJp-r  the  provisions  of 
c  ««.j ~-*d  regulations  un^er  u»c=  y 

and  enforce  orde.o  e»^  ~<-b 

t  *  '  nn  tt  q  P  11187  and  189) 

>  Sections  30  and  32  of  the  Act  (30  U.S.?. 

^r.nc   the  production  froa 
cessary  to  insure  that  any  sale- of  the  pr 


necessary 
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the  Leased  Deposits  to  the  United  States  or  to  the  public 
is  at  reasonable  prices,  to  prevent  monopoly,  and  to 
-  safeguard  the  public  welfare,  and  such  regulations  shall, 
upon  promulgation,  be  binding  upon  the  Lessee. 

Section  22.   Suspension  of  operations  or  production 
Any  suspension  of  operations  or  production 
under  section  35  of  the  Act  (30  U.S. C.  I2C3)  granted  with 
respect  to  this  lease  shall  take  effect  as  of  the  first 
•  day  of  the  calendar  month  following  the  calendar  month 
during  which  the  suspension  is  approved,  except  that,  in 
a  situation  where  in  the  opinion  of  the  Mining  Supervisor 
there  is  an  irradiate  danger  to  life,  or  cf  irreparable 
major  damage  to  property  or  the  environment,  the  Mining 
Supervisor  may  grant  a  suspension  effective  immediately . 
The  term  of  any  suspension  granted  pursuant  to  the  Lessee  s 
•   request  with  respect  to  operations  or  production  under  this 
lease  shall  be  in  full  calendar  months.   A  suspension  shall 
terminate  either  at  the  tine  designated  in  the  suspension   _ 
order  or,  if  there  is  no  time  of  termination  in  the  order, 
at  such  time  as  the  Mining  Supervisor  shall  designate  in 
subsequent  notice  to  the  Lessee. 

Section  23.   P^diust-.er.t  of  terns  and  conditions. 

The  Lessor  nay  propose  the  reasonable  readjust- 
ment of  the  terms  and  conditions  of  this  lease  (including 
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royalty  provisions),  the  first  readjustment  to  be  effective 
'at  the  twentieth  Ar.niversary  Da:e  of  this  lease  and  subse- 
quent ro.adjustEer.ts  to  be  effective  at  twenty  Lease  Year- 
intervals  thereafter.   At  least  120  days  before  the  appro- 
priate Anniversary  Dare  the  Lessor "shall  give  notice  to  . 
the  Lessee  of  any  proposed  readjustment  of  the  tens  and 
conditions  of  the  lease  and  the  nature  thereof,  and,  unless 

-  the  Lessee,  virhin  50  days  after  receipt  of  such  notice, 

'  files  with  the  Lessar  an  objection  to  the  proposed  tenr.s  or 
relinquishes  the  lease  as  of  the  appropriate  Anniversary 
Date,"  the  Lessee  shall  be  deemed  conclusively  to  have  agreed 
to  such  terms  and  conditions.   If  the  Lessee  files  objections^ 
With  the  Lessor,  and  agreement  cannot  be  reached  between  the 
Lessor  and  the  Lessee  within  a  period  of  £0  days  after  the 
£il-«n»  of  the  objections,  the  lease  may  be  terminated  by 
either  party  upon  giving  60  days'  notice  to  the  ether  party; 
however,  the  Lessor's  right  to  terminate  the  lease  shall  be 
'  suspended  by  the  Lessee's  filing  of  a  notice  of  appeal 
pursuant  to  Section  34  of  this  lease.   If  the  Lessee  files 

-  objections  to  the  proposed  readjusted  terms  and  conditions, 
the  existing  terms  and  conditions  (other  than  those  con- 
cerning royalties)  shall  remain  in  effect  until  there  has 

•  been  an  agreement  between  the  Lessor  and  the  Lessee  on  the 
new  terms  and  conditions  to  be  incorporated  in  the  lease, 
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or  until  the  Lessee  has  exhausted  his  rights  of  appeal  under 
Section- 34  of  this  lease,  or  until  the  lease  is  terminated; 
however,  the  readjusted  royalty  provisions  shall  be  effective 
■until  there  is  either  agreement  between  the  Lessor  and  the 
Lessee  or  until  the  lease  is  terminated.   If  the  readjusted 
royalty  provisions  are  subsequently  rescinded  or  amended, 
the  Lessee  shall  be  permitted  to  credit  any  excess  royalty 
payments  against  royalties  subsequently  due  to  the  Lessor. 

Section  24.   Assignment 

.  With  respect  to  the  assignment  or  transfer 
of  any  interest  under  this  lease,  the  Lessee  shall  comply 
with  the  provisions  of  43  CFR  Subpart  3506  to  the  same      .  " 
extent  as  if  that  Subpart  were  specifically  applicable  to 
oil  shale  leases.   The  Lessor  shall  have  no  discretion  to 
refuse  to  approve  an  assignment  except:   (1)  where  the 
assignee  is  not  qualified  to  hold  a  lease  under  section  1 
of  the  Act  (30  U.S.C.  ilSl);  (2)  where  the  assignee  is 
unable  to  provide  an  adequate  bond;  or  (3)  where  either 
the  assigned  or  the  retained  portion  of  the  lease  would, 
in  the  opinion  of  the  Lessor,  be  too  small  to  be  economi- 
cally developed. 

Section  25.   Overriding  royalties 

Trie   Lessee  shall  not  create,  by  assignment  or 
otherwise,  an  overriding  royalty  interest  in  excess  of  25 
percent  of  the  rate  of  royalty  payable  to  the  United  States 
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under  this  lease  or  an  overriding  royalty  interest:  which 
vhen  added  to  any  ether  outstanding  overriding  royalty 
interest  exceeds  that  percentage,  except  that,  where  an 
interest  in  the  leasehold  or  in  an  operating  agreement  is 
assigned,  the  assignor  may  retain  an  overriding  royalty   . 
interest  in  excess  of  the  above  limitation  if  he  shows  to 
the  satisfaction  of  the  Department  that  he  has  made  sub- 
stantial -investments  for  improvements  on  the  lands  covered 
"by  the  assignment.  .......  - 

Section  26.   Heirs  "and , successors  in  'interest 
Each  obligation  hereunder  shall  extend  to 
and  he  binding  upon,  and  every  benefit  shall  inure  to,  the  .   . 
heirs,  executors,  administrators,  successors,  or  assigns  of 
the  respective  parties  hereto. 

Section  27.   Unlawful  interest 

No  member  of,  or  Delegate  to,  Congress  or 
Resident  Commissioner,  after  his  election  or  appointment, 
either  before  or  after  he  has  qualified  and  during  his 
continuance  in  office,  and "no- officer,  agent,  or  employee  of 
the  Department  of  the  Interior,  except  as  provided  in  43  CFR 
7.4(a) (1),  shall  be  admitted  to  any  share  or  part  in  this 
lease  or  derive  any  benefit  that  may  arise  therefrom;  and  the 
provisions  of  Section  3741  of  the  Revised  Statutes  of  the 
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United  States  (41  U.S.C.  122) ,  as  tended,  and  Sections  431, 
432,  and  433,  Title  18  of  the  United  States  Code,  relating  to 
contracts,  enter  into  and  form  a  part  of  this  lease  so  far  as 
the  sane  may  be  applicable.  ■ 

Section  23.   Relinquishment  of  lease 

(a)  Upon  showing  to  z'r.a   satisfaction  of  the 
Lessor  that  he  has  complied  with  the  terns  and  conditions  of 
this  lease,  the  Lessee  may  relinquish  the  en~ire  lease  or 
any  legal  subdivision  of  the  Leased  Lands. 

(b)  A  relinquishment  must  be  filed,  in 
duplicate,  in  the  proper  Bureau  State  Office.   Upon  its 
acceptance  it  shall  be  effective  as  of  the  date  it  is  filed, 
subject  to  the  continued  obligation  of  the  lessee  and  his 
surety,  in  accordance  with  the  terms  and  conditions  of  this 
lease,  (1)  to  make  payment  of  all  accrued  bonus  payments, 
rentals,  and  royalties,  except  as  provided  in  section  5; 

(2)  to  provide  for  the  preservation  of  any  r-.ines,  in  situ 
production  works,  underground  development  works,  other  per- 
manent improvements,  and  other  property,  whether  fixtures 
or  personalty,  on  the  Leased  Lands;  (3)  to  provide  for  the 
reclamation  of  lands  and  water  affected  by  exploration  or 
raining  operations  under  this  lease;  and  (4)  to  comply  with, 
all  other  applicable  requirements  of  this  le^se,. 
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Section  29.   Remedies  in  case  of  default 

If  the  Lessee  shall  fail  to  comply  with  any 
of  the  terns  and  conditions  of "this  lease  (including  the 
terms  and  conditions  of  any  development  plan  approved 
under  section  10)  and  that  default  shall,  continue  for  a 
period  of  39  days  after  service  of  notice  thereof  by  the 
Lessor,  the  Lessor  may  (1)  suspend  operations  until  the  re- 
quired action  is  taken  to  correct  noncompliance,  or  (2) 
'institute  appropriate  proceedings  in  a  court  of  competent 
jurisdiction  for  the  forfeiture. and  cancellation  of  this 
lease  as  provided  in  Section  31  of  the  Act  (30  U.S.C.  IlS3) 
and  for  forfeiture  of  any  applicable  bond.   If  the  Lessee" 
fails  to  take  prompt  and  necessary  steps  to  prevent  loss  * 
or  damage  to  the  mine,  property,  or  premises,  or  to  prevent 
danger  to  the  employees,  or  to  avoid,  or,  where  avoidance 
is  impracticable,  to  minimize  and,  where  practicable,  repair 
damage  to  the  environment,  or,  if  immediate  action  by  the 
Lessor,  without  waiting  for  action  hy   the  Lessee,  is  required 
for  any  of  those  purposes,  the  Lessor  may  enter  on  the 
premises  and  take  such  measures  as  he  may  deem  necessary  to 
prevent  such  loss,  damage,  or  danger,  or  to  correct  the 
damaging,  dangerous,  or  unsafe  condition  of  the  mine  or  any 
other  facilities  upon  the  Leased  Lands,  and  those  measures 
shall  be  at  the  expense  of  the  Lessee. 
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Section  30.   Effect:  of  waiver 

A  waiver  of  any  breach  cf  the  provisions  of 
this  lease  shall  extend  only  to  that  particular  breach  and 
shall "not  limit  the  rights  of  the  parties  with  respect  to 
any  future  breach.   A  waiver  of  a  particular  cause  of  for- 
feiture shall  not  prevent  cancellation  cf  this  lease  zor 
any  other  cause,  or  for  the  sane  cause  occurring  at  another 
time. 

Section  31.   Delivery  of  premises  in  case  of 
forfeiture 
In  .case  of  the  termination  of  this  lease  in 
any  Banner  the  Lessee  shall  deliver  to  the  Lessor,  in  the 
condition  required  by  the  reclamation  requirements  of 
approved  exploration  and  development  plans,  and  subject  to 
the  provisions  of  section  32  of  this  lease,  the  Leased  Lands, 
including  permanent  improvements  and  other  property  on. the 
Leased  Lands,  whether  affixed  to  the  ground  or  movable,  and  ■ 
all  underground  shafts  and  timbering,  well  casing,  and  such 
other  supports  and  structures  as  are  necessary  for  the  pre- 
servation of  the  Leased  Lands,  or  any  mines,  other  underground 
development  works,  or  deposits  in  the  Leased  Lands. 

Section  32.   Disposition  of  property  upon 
termination  of  lease 
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(a)  Upon  termination  of  this  lease  in  any 
manner  all  underground  timbering  and  any  other  supports  or 
structures  which  the  Lessor  shall  inform  the  Lessee  are 
necessary  for  the  preservation  of  any  nines  or  other  under- 
ground development  works  shall  become  s.rA   recain  thereafter 
a  part  of  the .realty  without  the  payment "of  any  compensation 
to  the  Lessee.   All  other  structures,  equipment,  machinery, 
tools,  appliances,  and  materials  on  the  Leased  Lands, 
"whether  affixed  to  the  ground  or  movable,  shall  remain  the 
property  of  the  Lessee  upon  the •  termination  of  this  lease, 
but  the  Lessee  shall  have  no  right,  for  a  period  of  six 
months  following  the  termination,  to  renove  fron  the  Leased 
Lands  any  of  that  property  which  in  the  opinion  of  the 
Lessor  is  useful  for  the  protection  of  the  Leased  Lands 
(including  any  nines  in  those  lands)  unless  the  Lessor 
shall  expressly  authorize  the  removal.  During  the  six- 
month  period  the  Lessor  shall  have  the  right  to  purchase 
at  the  appraised  value  any  or  all  itens  of  that  property  re- 
quired or  useful  for  the  protection  of  the  Leased  Lands. 
The  appraised  value  shall  be  fixed  by  three  disinterested 
and  competent  persons  (one  to  be  designated  by  the  Lessor, 
one  by  the.  Lessee,  and  the  third  by  the  two  so  designated), 
and  the  appraised  value  determined  by  the  three  or  a 
majority  of  them  shall  be  conclusive. 
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(b)  At  any  time  within  a  period  of  90  days 
after  -either  the  Lessor  has  informed  the  Lessee  that  he 
will  not  purchase  the  property- or ' the  expiration  of  the 
6-month  period,  the  Lessee  shall  have  the  right  to  remove 
from  the  premises  the  property  which  was  not  purchased  by 
the  Lessor.  , 

(c)  Any  structures,  machinery,  equipment, 
tools,  appliances,  and  materials,  subject  to  removal  by  the 
Lessee  as  provided  above,  which  are  allowed  to  remain  on  the 
Leased  Lands  shall  become  the  property  of  the  Lessor  on  ex— 

•piration  of  the  90-day  period  or  any  extension  of  that  period 
which  nay  be  granted  by  the  Lessor  because  of  adverse  climatic 
conditions  or  other  good  and  sufficient  reason,  unless  the 
Lesser  shall  direct  the  Lessee  to  remove 'any  or  all  of  such 
property  on  expiration  of  the  90-day  period.   Xf  the  Lessor  ' 
directs  the  Lessee  to  remove  such  property,  the  Lessee  shall 
do  so  at  his  own  expense  or,  if  he  fails  to  do  so  within  a 
reasonable  period,  the  Lessor  nay  do   so  at  the  Lessee's  expense. 
Section  33.   Protection  of  proprietary  information 

(a)   This  lease,  and  any  activities  thereunder, 
shall  not  be  construed  to  grant  a  license,  permit  or  other  right 
of  vsa   or  ownership  to  the  Lessor,  or  any  other  person,  of  the 
patented  processes,  trade  secrets,  or  other  confidential  or 
privileged  technical  information  (hereafter  in  this  section 
called*  "technical  processes")  of  the  Lessee  or  any  other  party 
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vhosa  technical  processes  are  embodied  in  improvements  on 
the  Leased  Lands  or  used   in  connection  with  the  lease. 
Notwithstanding  any  other  provision  of  this  lease,  the 
Lessor  agrees  that  any  technical  processes  obtained  froa 
the  Lessee  which  are  designated  by  the  Lessee  as  confi- 
dential shall:   (1)  not  be  disclosed  to  persons  other  than 
employees  of  the  Federal  Government  having  a  need  for  such 
disclosures;  (2)  not  be  copied  or  reproduced  in  any  manner 
except  as  required  specifically  by  the  Mining  Supervisor; 
and  (3)  not  be  used  in  any  manner  that  will  violate  their  " 
proprietary  nature,  unless  the  Mining  Supervisor  shall  make 
a  written  determination  that  such  technical  processes  do 
not  contain  trade  secrets  or  are  not  confidential,  or 
unless  such  disclosure  is  required  by  statute;  provided 
however,  that  before  any  such  publication  or  disclosure, 
except  where  the  overriding  national  interest  demands 
otherwise,  the  Mining  Supervisor  shall  notify  the  Lessee 
of  the  proposed  disclosure  and  those  to  whom  the  disclosure 
will  be  made,  provide  a  copy  of  the  written  determination, 
and  allow  the  Lessee  30  days  to  submit  additional  material 
supporting  its  claim  of  confidentiality  or  otherwise  to 
initiate  an  appeal  from  the  decision  of  the  Mining  Supervisor 
prior  to  any  disclosure. 
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(b)   In  the  event  the  lease  is  tenr.ir.ated  and  .the 

Lessor  elects  pursuant  to  section  32  to  purchase  machinery 
or  equipment  the  uzi   of  which  would  involve  technical  pro- 
cesses in  the  operations  of  the  purchased  machinery,  the 
Lessor  shall  have  the  right  to  use  those  technical  processes 
in  the  operations  of  the  purchased  machinery  or  equipment; 
provided  that  (1),  with,  respect  to  third  parties'  technical 
processes  which  the  Lessee  has  obtained  the  right  to  use 
by  contract  or  agreement,  the  Lessor  shall  replace  the 
Lessee  as  a  party  to  the  contract  or  agreement,  and  (2)  with 
respect  to  technical  processes  owned,,  developed  or  controlled 
by  the  Lessee  itself,  the  Lessor  shall  agree  to  pay  the 
Lessee  fair  market  value  for  use  of  the  Lessee's  technical 
processes  in  said  operations.  Any  contract  or  agreement 
into  which  the  Lessee  shall  enter  with  a  third  party  for  the 
right  to  use  technical  processes  belonging  to  that  third 
party  shall  provide  that  the  Lessor  nay  become  a  party  to 
that  contract  or  agreement  to  the.   extent  that  those  pro- 
cesses may  be  used  for  the  protection  of  the  Leased  Lands. 
If  the  Lessee  and  the  Lessor  shall  not  agree  as  to  the 
fair  market  value  of  the  Lessee's  technical  processes, 
that  value  shall  be  determined  as  provided  in  section  32(a) 
for  other  property  acquired  by  the  Lessor  upon  termination 
of  the  lease. 
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•Section.  34.   Lessee's  liability  to  the  Lessor  * 

(a)  The  Lessee  shall  be  liable  to  the  United 

States  for  any  damage  suffered  by  the  United  States  in  any 

way  arising  froc  or  connected  with  Lessee's  activities  and 

operations  conducted  pursuant  to  this  lease,  except  where 

damage  is  caused  by  employees  of  the  United'  States  acting 

within  the  scope  of  their  authority. 

•  .  .    .  . 

(b)  The  Lessee  shall  indemnify  and  hold 
harmless  the  United  States  fron  any  and  all  claims  arising 
from  or  connected  with  Lessee's  activities  and  operations 
under  this  lease. 

(c)  In  any  case  where  liability  without 
fault  is  imposed  on  the  Lessee  pursuant  to  this  section, 
and  the  damages  involved  were  caused  by  the  action  of  a 
third  party,  the  rules  of  subrogation  shall  apply  in 
accordance  with  the  law  of  the  jurisdiction  where  the     ■  •"  - 
damage  occurred.  .  . 


•  »  • 
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Section  35.   Appeals 

The  Lessee  shall  have  the  right:  of  appeal 

(a)  under  43  CFR  3C00.4  from  any  action  or  decision  of  any 

official  of  the  Bureau,  (b)  under  30  C7?>.  231.74  from  any 
« 

action,  order,  or  decision  of  any  official  of  the  Geological 
Survey,  or  (c)  under  applicable  regulation  from  any  action 
or  decision  of  any  other  official  of  the  Department,  arising 
in  connection  with  this  lease,  including  any  action  or  de- 
cision pursuant  to  section  23  of  this  lease  with  respect 
to  the  readjustment  of  terns  and  conditions. 

Section  36.   Interpretation  of  this  lease 

(a)  The  paragraph  headings  in  this  lease  are 
for  convenience  only,  and  do  not  purport  to,  and  shall  not 
be  deemed  to,  define,  limit,  or  extend  the  scope  or  intent 
of  the  paragraph  to  which  they  pertain.  ■  " 

(b)  As  used  in  this  lease,  unless  the 
context  clearly  indicates  otherwise,  a  word  in  the  masculine 
or  neuter  form  shall  be  interpreted  as  equally  applicable 

to  the  masculine,  feminine,  and  neuter  genders,  and  words 
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in  singular   form  shall  be   interpreted  as    equally  apalicabla 
to  singular  and  plural  numbers. 


THE    UNITED   STATES   0?  AMZP.ICA 


3,8 


AA 


JL. 


State  Director 


.(Title) 


FE3   5      1374 


(Date) 


V7itnesses    to  Signature  of  Lessees 
Attest 

Secretary 
Attest 


Assistant  Secretary 


-   Standard   Oil    Company 


(Signature/of   Lessee) 
Vice    President 


/ 


Gulf  Oil   Corporation 


*# 


(Signature  of  Lessee) 
Executive  Vice  President 
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OIL  SHALE  LEASE  EilVlRCNMENTAL  STIPULATIONS 
SECTION   1.      GENERAL 

(A)  Applicability  of  Stipulations 

The  terns,  conditions,  requirements  and 

prohibitions  imposed  upon  Lessee  by  these  Stipulations  are  also 

imposed  upon  Lessee's  agents,  employees,  contractors,  and  sub- 
> 

contractors,  and  their  employees.   Failure  or  refusal  of  Lessee's 
•agents,  employees,  contractors,  sub-contractors,  or  their  employees 
to  comply  with  these  Stipulations  shall  be  deemed  to  be  the  failure' 
or  refusal  of  the  Lessee.  Lessee  shall  require  its  agents,  con-      .  . 
■tractors^  and  sub-contractors  to  include  these  Stipulations  in 
all  contracts  and  sub-contracts  which  are  entered  into  by  any  of  ■ 
them,  together  with  a  provision  that  the  other  contracting  party, 
and  its  agents,  employees,  contractors  and  sub-contractors,  and  the 
employees  of  each  of  them,  shall  likewise  be  bound  to  comply  with 
these  stipulations. 

(B)  Changes  in  Conditions 

These  Stipulations  are  based  on  existing 
knowledge  and  technology.   They  nay  be  revised  or  amended  by   mutual 
consent  of  the  Mining  Supervisor,  the  Bureau  District  Manager,      •  . 
and  the  Lessee  at  any  tine  to  adjust  to  changed  conditions  or  to 
correct  an  oversight.   The  Lessor  nay  amend  these  stipulations  at  any 
time  without  the. consent  of  the  Lessee  in  ord=r  to  make  these  stipulations 
consistent  with  any  new  Federal  or  State  statutes  for  the  protection 
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of  the  environment  upon  their  enactment  and  with  regulations  issued 

under  those  statutes.  The  Lessee,  the  Mining  Supervisor,  and  the. 

Bureau  District  Manager  shall  meet  at  least  once:  a  year  to  review 

advances  in  technology  and,  in  a  mutual  endeavor,  weigh,  and  decide 

the  feasibility  and  need  cf  revising  or  amending  existing  Stipulations. 

The  Lessor  and  the  Lessee  agree  that,  in  this  mutual. 

endeavor  to  decide  upon  the  feasibility  and  need  for  amending 

.the  existing^ Stipulations,  they  will  act  in  good  faith  and  in  a- 

sincere  effort  to  make  the  Lessee's  activities  under  the  lease  as 

■free  from  environmental  damage  as  is  practicable.  Toward  this  end, 

systems  which  require  pollution  control  devices  shall  possess - 

sufficient  flexibility  to  adopt  improved  technology  at  practicable 

intervals  and  shall  be  constructed  with  the  understanding  that  •"•'•  - 

.continued  compliance  with  changing  pollution  control  laws  is  required. 

•*  •  -(c)   Collection  of  Environmental  Data  and' 

Monitoring  Program 

(1)   The  Lessee  shall  compile  data  to  determine 

the  conditions  existing  prior  to  any  development  operations  under  the 

.lease  and  shall,  except  as  provided  below,  conduct  a  monitoring       ■  • 

program  before,  during,  and  subsequent  to  development  operations. 

The  Lessee  shall  conduct  the  monitoring  program  to  provide  a  record 

of  changes  from  conditions  existing  prior  to  development  operations, 

as  established  by  the  collection  of  baseline  data,  a  continuing  check 

on  compliance  with  the  provisions  of .the  lease  (including  these  attached 
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OIL  SIIALE  LEASE  ENVIRONMENTAL  STIPULATIONS 
SECTION   1.      GENERAL 
•     .  .  (A)      Applicability   of   Stipulations 

The   terns,    conditions,   requirements  and 

prohibitions   imposed   upon  Lessee  by   these   Stipulations   are  also 
imposed  upon  Lessee's   agents,    employees,    contractors,    and    sub— 
contractors,    and   their   employees.      Failure   or  refusal   of  Lessee's 
'agents,    employees,    contractors,    sub-contractors,    or    their   employees 
to  comply  with   these   Stipulations   shall  be   deemed   to  be    the   failure* 
or  refusal  of   the  Lessee.     Lessee  shall  require   its  agents,    con-  .   . 

.'tractors^    and   sub-contractors    to  include   these  Stipulations   in 
all   contracts  and   sub-contracts  Xviiich   are   entered  into  by  any  of     - 
j^L      them,    together  with  a   provision   that    trie    other   contracting   party, 

and  its  agents,    employees,    contractors   and    sub-contractors,    and   the 
employees  of   each  of   them,    shall  likewise  be  bound  to   comply  with 
these   stipulations. 

(B)      Changes    in  Conditions 

These  Stipulations   are  based  on  existing 
.    knowledge  and    technology.      They  nay  be  revised  or  amended  by  mutual 
consent   of    the  Mining  Supervisor,    the  Bureau  District  Manager,  ■   . 

and    the  Lessee  at  any   tine   to  adjust   to   changed   conditions   or   to 
correct   an  oversight.      The  Lesser  nay  amend   these  stipulations  at  any 
time  without    the. consent   of    the  Lessee   in   order    to  make    these   stipulations 
consistent  with  any  new  Federal   or  State   statutes   for    the   protection 
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Stipulations)    and   all   applicable    Federal,    Stare,    and   local   environ- 
mental  protection   and  pollution    control   requirements,    timely   notice 
of  detrimental  effects    and  conditions    requiring  correction,    and  a 
factual  basis    for  revision   or  a. -r.en errant  of   these  Stipulations 
pursuant   to   Section    1(3)    hereof.      Eoth   the    tnmres    of  baseline    and 
subsequent  data   required  and  the   methods    to  be  used  for  the 
collection  of   the  baseline    data   and  the    conduce  of  the  monitoring 
program  shall  be    those    set   forth   in  paragraph    (2)    of   this    subsec- 
tion.     The  baseline    data   shall  be   collected   fcr  a  period  of    at  least 
two   consecutive    full  years,    one   full  year  cf  vhich  shall  be   orior 
to   the   submission   of   the    detailed  development  plan  under  section 
10(a)    of    this    lease.      If   the   detailed   development  plan   is    submitted 
prior   to   the    collection   of   the   second  year's    deta,    the   plan    already 
submitted  shall,    at   the    discretion,    or  with    the   approval,    of    the 
Mining  Supervisor,  be  modified  as  necessary   as   a  result  of  study  of 
the    additional  baseline   data.      Exploratory   operations,    as   approved 
by   the   Mining  Supervisor,    shall  be  permitted  curing  the   collection 
of   the  baseline    data.      All   records   of  baseline   data  and  subsequent 
monitoring  required  by  this    subsection   shall  be   submitted   to    the 
Mining   Supervisor  at  intervals    to  be  prescribed  by  him. 

(2)       In    collecting  baseline   data   and   conducting  a 
monitoring  program  the    Lessee   shall    adopt    xir.t   following   methods    and 
shall   collect   the   information   required  belov.      Wherever   the   number 
and  placing   of    testing   installations    are    not   given,    they   shall  be   as 
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determined  by    the   Lessee,   but  subject    to  being   chanced  as    required 
by   the   Mining  Supervisor.      After   the    collection   of    the    required 
baseline    data    for   at  least   two  years,    the   Lessee   shall  not  be 
required   to   conduct  a  monitoring  program,  en   the  Leased  Lands    until 
a  date   six  months   prior   to   the   commencement  of   development  operations 
The   monitoring  program  shall,    thereafter,   be   conducted   until   the 
Mining  Supervisor  has   determined  to  his  satisfaction   that  environ- 
mental  conditions  have  been   established  after  the   termination  of 
development  operations  which   are    consistent  with    the    requirements   of 
applicable   Federal   and  State   statutes    and  regulations;    however,    the 
Mining  Supervisor  may   terminate   this    requirement   at   an   earlier  data 
where  it  is   in   the  public  interest. 

(a)  Surface  water.      The   Lessee    shall    construct 
gauging  stations   on  the   major   drainages   of  the  Leased  Lands   and,    as 
required  by   the   Mining  Supervisor,    upstream  and  downstream  from  the 
Leased  Lands.'      Data  collected  at   the   stations   shall   include   con-     . 
tinuous   streamflow  records,   continuous  water  temperature   records ^ 
periodic  analyses    for  selected  inorganic  and  organic   chemical 
constituents,    as   directed  by   the  Mining  Supervisor,    continuous    . 
precipitation   records,    and  continuous   sediment  records.      The  Les- 
see  shall  maintain   records  of   all  information  obtained  under  this 
paragraph    (2)  (a)  . 

(b)  Ground  water.  At  each  proposed  or  actual 
mine  site,  the  Lessee  shall  drill  a  test  well  and  shall  install  an 
observation  well   in  each  water-bearing  zone   defined  by   the   test  well. 

/ 
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The   Lessee   shall   collect  samples   of   drill   cuttings    and  shall  make 


borehole  geophysical  logs  as  directed  by  the  Mining  Supervisor. 
The  Lessee  shall  isolate  each  water-bearing  zone  penetrated  by  the 
test  veils  and  pump  each  of  the  zones  for  the  period  required  by 
the  Mining  Supervisor.   During  punp  tests  the  Lessee  shall  record 
the  water— level  fluctuations  in  each  of  the  observation  veils, 
maintain  steady,  continuous  discharge  from "the  test  well,  and 
record  the  discharge  measurements .   The  Lessae  shall  maintain 
records  of  water  level  and  temperature  on  each  test  well  and  on 
each  observation  well  pursuant  to  a  measurement  schedule  specified 
by-  the  Mining  Supervisor.  At  the  initial'  pimp  test  of  each  well  the 
Lessee  shall  determine  the  water  quality  of  that  well  by  analyzing  wats 
samples  for  organic  and  inorganic  chemical  constitutents,  including, 
without  limitation,  trace  constituents  subject  to  drinking  water 
standards  and  water  pollution  control  regulations.   The  Mining 
Supervisor  may  require  analysis  of  samples  for  such  additional 
constituents  as  he  may  deem  desirable.   After  the  initial  test,  the 
Lessee  shall  collect  water  samples  from  each  well  at  six-month 
intervals  and  analyze  them  for  evidence  of  trends  in  water  quality 
as  determined  by  comparing  the  samples  with  previous  analyses. 

The  Lessee  shall  complete  one  observation  veil  upgradient 
from  each  spent  shale  disposal  site  and  at  least  tvo  observation  veils 
dovngradient  from  the  site  at  depths  and  locations  specified  by  the 
Mining  Supervisor.   The  Mining  Supervisor  may  require  additional 
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observation  wells  If  there  Is  evidence  that  they  are  needed  to 
provide  adequate  nonitoring  of  the  water  quality  of  an  aquifer.- 
The  Lessee  shall  record  water  levels  ar.d  temperatures  in  each 
observation  well  pursuant  to  a  measurement  schedule  established 
by  the  :.ining  Supervisor.   The  Lessee  shall  determine  the  water 
.quality  of  each  observation  well  by  analyzing  samples  for 
organic  and  -inorganic  chemical  constituents,  including,  without 
limitation,  trace  constituents  subject  co  drinking  water  . 
standards  and  water  pollution  controls.  The  Mining  Supervisor 
may  require  analysis  of  samples  for  such  additional  constituents 
as  he  may  deem  desirable.   After  the  initial  test  of  an  observation 

ill  the  Lessee  shall  collect  water  samples  from  the  well  at 
six-month  intervals  and  analyze  them  for  evidence  of  trends  in. 

•  water  quality  as  determined  by  comparing  the  samples  with  previous 
analyses.  *     .  * 

The  Lessee  shall  maintain  records  of  all  information  . 
obtained  under  this  paragraph  (2) (b)  . 

(c)  Air  Quality.   In  the  collection  of  baseline 
data,  the  Lessee  shall  monitor  air  quality  over  at  least  90  percent  of 
each  lease  year,  during  which  monitoring  is  required,  using  four 
strategically-located  stations.   One  of  the  stations  shall  be  at 

.  the  expected  point  of  maximum  concentrations,  or  as  close  to  that 
expected  point  of  maximum  concentration  as  feasible.  % 


.we. 
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AMENDMENT  OF  OIL  SHALE  LEAS) 

SERIAL  NUMBER  C-20046 
Tract  C-a 


Pursuant  to  Section  1(B)  of  the  Oil  Shale  Lease  Environmental  Stipulation 
which  sets  forth  procedures  for  changing  environmental  stipulations,  the 
parties  to  this  document  have  agreed  to  revise  the  stipulation  contained 
in  Section  1(C)(2)(c),  Air  Quality,  to  read  as  follows: 

(c)   Air  Quality  and  Meteorology. 

(1)  The  objectives  of  che  Air  Quality  and  Meteorology 
monitoring  program  are  to  define  the  existing 
environment  as  a  baseline  against  which  to  compare 
future  changes,  define  meteorological  factors  which 
night  influence  the  transport  and  diffusion  of 
pollutants  which  might  be  emitted  by  sources  on  or 
near  the  tracts,  identify  the  meteorology  of  the  area 
for  detailed  planning  purposes,  monitor  impacts  of 
lease  development  and  operation  en  air  quality, 
determine  source  and  magnitude  of  plant  emissions,  and 
provide  information  for  plant  operation  to  minimize 
impacts  of  future  facility  operations. 

(2)  In  the  collection  of  baseline  data  to  meet  the  above 
stated  objectives,  the  Lessee  shall  record  air  quality, 
using  strategically-located  stations.   The  number  and 
location  of  stations  shall  be  recommended  by  the  Lessee 
and  approved  by  the  Mining  Supervisor.   One  of  the 
stations  shall  be  located  as  close  to  the  expected  point 
of  maximum  concentration  as  feasible.   Once  established 
pursuant  to  this  stipulation  the  number  and  location  of 
such  stations  shall  not  be  changed  except  by  mutual 
consent  of  the  Mining  Supervisor  and  Lessee. 

(3)  The  Lessee  shall  collect  air  quality  data  for  all  pollutants 
that  the  Mining  Supervisor  determines  are  necessary  to 
establish  baseline  air  quality,  including  but  not  limited 

to  sulphur  dioxide,  hydrogen  sulphide,  suspended  particulates, 
hydrocarbons,  oxides  of  nitrogen,  ozone,  and  carbon 
monoxide . 

(4)  In  addition  to  the  stations  required  by  paragraph  2(c)(2)  of 
this  Subsection  (c) ,  the  Lessee  shall  establish  a 
meteorological  station  in  reasonable  proximity  to  each 
proposed  plant  site  to  record  wind  direction  and  speed  (vane 
and  anemometer)  at  two  levels,  one  at  least  30  meters  above 
the  surface  of  the  plant  site,  one  at  approximately  ."10  meters 
above  the  surface  of  the  plant  site,  and  temperature  at  two 
levels,  one  at  least  30  meters  above  the  surface  of  the  plant 
site,  and  one  at  approximately  10  meters  above  the  surface 


of  the  plant  site,  and  humidity  at  one  level. 
An  upper  air  data  collection  program  shall  be 
implemented  as  deemed  necessary  by  the  Mining 
Supervisor  for  the  purpose  of  obtaining  information 
for  diffusion  modeling. 

(5)  The  Lessee  shall  establish  a  monitoring  program. 

To  assist  in  the  identification  of  pollutants  to  be 
monitored,  the  Lessee  shall  submit  to  the  Mining 
Supervisor  a  detailed  description  of  emissions 
anticipated  during  the  development  of  the  Leased  Lands 
and  Leased  Deposits.   The  Lessee  shall  also  monitor 
source  emissions  at  locations  appro%~2d  by  the  Mining 
Supervisor. 

(6)  In  the  design  and  operation  of  the  baseline  data 
collection  and  monitoring  programs,  the  Lessee  shall 
strive  to  collect  data  for  the  greatest  period  of  time 
practicable  with  emphasis  on  acquisition  of  quality  data. 
The  Lessee  shall  establish  and  implement  a  quality 
assurance  program  approved  by  the  Mining  Supervisor  to 
assure  high  quality  data  collection.   This  quality 
assurance  program  shall  include  but  not  be  limited  to: 
quality  control  by  standard  reference  materials,  such 

as  those  available  through  National  Bureau  of  Standards; 
data  validation  through  established  criteria  of 
acceptability;  method  and  frequency  of  calibration  and 
maintenance;  and  testing  programs  to  identify  and  quantify 
data  anomalies. 

(7)  The  Lessee  shall  maintain  records  and  submit  reports  of 
all  baseline  data  collection  and  monitoring  programs. 
Where  practicable,  data  shall  be  programmed  in  a  format 
compatible  with  a  nationally  recognized  computer  data 
storage  and  retrieval  system. 


THE  UNITED^STATES 

Peter  A.  Rutledge 

Area  Oil  Shale  Supervisor 

U.S.  Geological  Survey 

By     ■':>,.  ->l   //  >■■■■!_  s;  ,  !_,  ..^ 
/Marvin  W.' Pearson 
District  Manager,  Bureau  of  Land  Management 

Effective  Date:   June  1,  1975 


STANDARD  OIL  COMPANY  (INDIANA) 
By  '/sjj  }Q±^  cZ 


W.T.  Herget  t; 

Attorney-in-fact 


GULF  OIL  CORPORATION 
ByX/  V7-.'  "\  , '  /*V'/  . 
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The  Le&scc:  shall  monitor  air  quality  for  sulphur  dioxide, 
hydrogen  sulphide,  and  suspended  particulates,  using  automatic 
instruments  with  continuous  recorders,  when  applicable.   The 
Lessee  shall  also  monitor,  under  the  same  conditions,  hydrocarbons, 
oxides  of  nitrogen,  and  other  pollutants,  where  the  Mining  Super- 
victr  h-.s  determined  that  such  monitoring  is  necessary  to  determine 
baseline  air  quality  or  to  conduct  an  effective  monitoring  program.  ■ 
in  addition,  the  Lessee  shall  establish  a  meteorological  station  in 
reasonable  proximity  to  each  proposed  plant  site  to  monitor,  at 
least  95  percent  cf  the  time  over  each  lease  year  during  which 
monitoring  is  required,  wind  direction  and  speed  (vane  and 
anemometer)  and  humidity  at  three  levels,  one  at  least  100  feet 
above  the  surface  of  the  plant  site,  one  at  approximately  39  feet  • 
above  the  surface  of  the  plant  site,  and  one  at  ground  level,  and 
temperature  at  two  levels,  one  at  least  ICO  feet  above  the  surface 
of  the  plant  site,  and  one  at  approximately  30  feet  above  the 
surface  of  the  plant  site.   The  Lessee  shall  maintain  records  of 
all  baseline  data  collection  and  monitoring  programs. 

-,  .      (d)   Flora  and  Fauna.   The  Lessee  shall  make 
studies  of  the  flora  and  fauna  of  the  leased  lands  and  of  all  other 
lands  lying  within  a  mile  of  the  leased  lands,  and  of  all  lands 
to  be  used  for  disposal  of  residues  from  mining  and  processing 
oil  shale  and  also  of  the  aquatic  habitat  as  far  downstream  as 
the  Mining  Supervisor  shall  require.   These  studies  will  determine 
the  distribution  and  density  of  the  flora  in  these  areas  and  period- 
ically determine  the  condition  of  such  flora.   These  studies  shall  also 
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determine  the  species  of  fauna,  their  distribution,  ar.d  their 
abundance  at  bi-monthly  intervals.  The  Lessee  shall  subrr.it  a 
report  to  the  Mining  Supervisor  of  the  baseline  data  obtained  and, 

i 

during  the  monitoring  program,  shall  submit  semi-annual  reports 
to  the  Mining  Supervisor  shoving  whether  or  not  there  has  been  any  ■ 
change.  _  The  Lessee  shall  also  study,  and  report,  to  the  Mining 
Supervisor  on  ecological  interrelationships  including  raigratory 
.patterns  of  birds,  mammals,  and  fish,  and  plant  animal  relation- 
ships.   The  Lessee  shall  compile  an  inventory  of  natural  surface 
water  features,  such  as  springs  and  seeps. 

(e)   Soil  Survey  and  Productivity  Assessment.   The" 
Lessee  shall  conduct  a  soil  survey  and  productivity  assessment  of 
all  portions  of  the  Leased  Lands  proposed  to  be  disturbed  under 
the  detailed  development  plan.   This  survey  must  include  the 
preparation  of  maps,  tables,  and  reports  describing  soil  types, 
depth  of  the  various  layers  of  soil,  but  not  more  than  a  depth  of 
50  feet  from  the  surface  to  be  disturbed,  strike  and  dip  of  the 
material,  slopes,  solar  exposure,  vegetative  cover,  and  erodability. 

(3)   The  environmental  monitoring  program  shall  be  an  inte- 
gral part  of  the  detailed  development  plan  required  in  Section  10 
cf  the  lease,  and  at  the  time  of  the  submission  of  the  plan  the 
Lessee  shall  provide  the  Mining  Supervisor  with  a  complete  com- 
pilation of  the  baseline  data  collected  above  and  the  record  of 
the  monitoring  program  for  any.  period  subsequent  to  the  conclusion 
of  that,  compilation. 
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(A)   Not  more  than  one  year  after  obtaining  approval  of 
the  detailed  mining  plan  and  op.  each  subsequent  anniversary  date  • 
.the  Lessee" shall  submit  to  the  Mining  Supervisor  a  report  of  the 
baseline  data  collected  and  a  report  of  the  monitoring  programs 
as  a  part  of  the  required  annual  progress  reports  on  the  develop- 
ment program.   This  portion  of  the  annual  report  will  "be  subject 
to  public  review. and  comment.      ,,:*" 

(D)  Er.crp.ency  Decisions 

.    Any  decisions    or  approvals  of    the  Mining 
.Supervisor   required  by   these   Stipulations   to  be  in  writing  nay  in   - 
'emergencies   be   issued   orally,   -with  written  confirmation  as   soon 
thereafter  as   possible. 

(E)  Environmental  Briefing;  .  ■  . 

.During  the  life  of  this  Lease,  Lessee  shall 
•provide  that  such  Federal  and  State  employees  as  may  be  designated  by 
the  Mining  Supervisor  shall  brief  personnel  on  environmental  and 
other  pertinent  natters.   The  Lessee  shall  provide  for  such  briefings 
upon  the  request  of  the  Mining  Supervisor,  but  the  Mining  Supervisor 
shall  request  only  such  briefings  as  may  be  reasonably  necessary  to 
effectuate  the  provisions  of  this  Lease.  Lessee  shall  make  arrange- 
ments for  the  time,  place,  and  attendance  at  such  briefings.   Lessee 
shall  bear  all  costs  of  such  briefings  other  than  salary,  per  diem, 
subsistence  and  travel  costs  of  Federal  and  State  employees. 
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*  .       (F)   Construction  Standards 

The  general  design  of  all  buildings  and 
structures  'shall  comply  with  the  latest  edition  of  the  Uniform 
Building  Code  (U.B.C.).   Structural  steel  shall  be  designed  in 
accordance  with  the  latest  edition  of  the  American  Institute  of 
.Steel  Construction  "Specifications  for  Design,  Fabrication  and 
Erection  of  structural  Steel  for  Buildings."  Reinforced  concrete 
shall  comply  with  the  latest  edition  of  the  American  Concrete 
Institute's  Building  Code  Requirements  for  Reinforced  Concrete." 
Engineering  works  for  impoundments  shall  conform  to  standard 
engineering  practice  sufficient  to  withstand  the  100-year  flood 
in  the  drainage  in  which  installed. 

(G)  Housing  and  Welfare  of  gjgoloyees 

In  the  exercise  of  his  right  under  section  2 
•Of  the  Lease  to  construct  buildings  and  other  facilities  for  the 
housing  and  welfare  of  his  employees,  the  Lessee  shall  at  all  times 
'  xcalce  certain  that  these  facilities  are  situated,  constructed,  operated, 
and  maintained  in  an  orderly  manner,  satisfactory . to  the  Mining 
Supervisor.  '  While  no  general  restriction  is  imposed  upon  the  . 
construction  of  facilities  necessary  to  the  employees'  health  and 
.veil-being,  such  construction  shall  be  subject  to  the  Mining 
Supervisor's  approval  and  shall  not  unreasonably  damage  the  environ- 
ment of  the"  leased  lands.  .  - 


A-10 


(H)   Postir.r,  of  S ti-.c la t ions'  and  Plans 

The  Lessee  shall  insure  that  copies  of 
these  Stipulations  and  any  approved  exploration  and  development 
plans  are  available  at  the  operating  sites  and  for  inspection  by 
all  on-the-ground  operating  personnel. 

SECTION  2.   ACCESS  AND  SERVICE  PLANS 
:  (A)   Transportation  Corridor  Plans 

The  Lessee  shall  provide  corridor  plans 
for  roads,  pipelines  and  utilities  on  the  Leased  Lands  for  approval 
by  the  Mining  Supervisor.   Each  plan  shall  include  probable  major 
design  features  and  plans  for  the  protection  of  the  environment, 
prevention  of  pollution,  minimization  of  erosion,  rehabilitation 
and  revegetation  of  all  disturbed  areas  not  required  in  operation 
of  the  transportation  system,  both  during  and  after  construction. 
•  The  Lessee  shall,  to  the  maximum  extent  practicable,  make  use  of 
-  multi-use  corridors  for  roads,  pipelines  and  utilities. 

(B )   Regulation  of  Public  Access 

After  road  construction  is  completed,  the 
Lessee  shall,  upon  consultation  with  the  Lessor,  permit  reasonable, 
free  and  unrestricted  public  access  to  and  upon  the  road  and  rights- 
:  of -way  for  all  lawful  and  proper  purposes  except  in  plant  sites, 
nine  sites,  disposal  areas,  and  other  operational  areas  which  may- 
be closed  to  the. general  public.   The  Lessee,  shall  regulate  public 
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access  and  public  vehicular  traffic  as  required  to  facilitate 
operations" and  to  protect  the  public  and,  to  the  extent  reasonable, 
livestock  and  wildlife  from  hazards  associated  with  construction.- 
For  this  purpose  the  Lessee  shall  provide  warnings,  flagmen, 
barricades,  and  other  safety  measures  as  necessary.   Whenever  the 
Mining  Supervisor  shall  determine  that  the  Lessee Ts  regulation  of 
access  and  traffic  is  unreasonable,  or  that  the  Lessee's  pro- 
vision of  safety  measures  is  inadequate,  he  shall  so  inform  the 
.Lessee  who  shall  immediately  take  corrective  measures. 

(C)  Existing  and  Planned  Roads  and  Trails  ■ 

Where  feasible^  the  Lessee  shall  use  existing 
'  roads  and  trails-   Unless  the  Mining  Supervisor  shall  direct  other- 
vise,  reads  and  trails  shall  be  located,  constructed,  maintained, 
and  closed  according  to  the  specifications  of  the  Bureau  of  Land 
Management  and  shall  include  drainage  structures  where  needed. 

(D)  Waterbars  and  Breaks 

.The  Lessee  shall  divert  runoff  from  roads 
and  uphill  slopes  by  means  of  waterbars,  vateroreaks,  or. culverts 
constructed . in  accordance  with  Bureau  specifications. 

(E)  Pipeline  Construction  Standards 

In  the  design  and  construction  of  oil 
pipelines  and  the  choice  of  materials  for  them,  the  Lessee  shall 
follow  the  standards  (wherever  they  may  be  made  applicable) 
established  by  the  Department  of  Transportation  and,  if  these       \ 
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standards  should  ever  be  revised,  supplemented,  or  superseded 
shall  follow  the  new  standards  In  new  construe  tier. .   These 
standards  include: 

(1)  4'j  CIR  192,  Transportation  of  Natural  and  Other  Gas  by 
Pipeline;  and 

(2)  49  C?R  195,  Transmission  of  Liquids  by  Pipeline. 
*  (?)   Pipeline  Safety  Standards 

.  The  Lessee  shall  meet,  where  applicable, 
the  safety  standards  and  reporting  requirements  set  forth  In  the 
following,  as  now  in  effect  and  as  hereafter  amended,  or,  if  these 
regulations  should  be  superseded,  the  regulations  or  other  rules 
superseding  then: 

(1)  49  CFR,  Part  110,  Carriers  by  Pipeline  (Other  than 
Natural  Gas  and  Water) ; 

(2)  49  CFR,  Part  192,  Transportation  of  Natural  and  Other 
Gas  and  Water) ; 

(3)  49  CFR,  Part  195, -Transmission  of  Liquids  by  Pipeline; 

(G)  Shut-Off  Valves 

The  Lessee  shall  insure  that  oil  -trans- 
portation pipeline  designs  provide  for  automatic  shut-off  valves 
at  each  pumping -or  compressor  station  and  such  additional  valves 
as  may  be  necessary  in  view  of: 

(1)  Terrain  and  drainage  systems  traversed; 

(2)  Population  centers; 

(3)  Wildlife  and  fishery  habitat; 
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(/,)   Public  water  supplies  and  significant:  -water  bodies; 

(5)  Hazardous  geologic  areas;  and 

(6)  Scenic  Values. 

The  Lessee  shall  install  any  additional 

valves  required  by  the  Mining  Supervisor. 
(H)   Pipeline  Corrosion 

With  regard  to  oil  transportation  pipelines, 
the  Lessee  shall  submit  detailed  plans  to  the  Mining  Supervisor 
for  corrosion-resistant  design  and  methods  for  early  detection 
of  pipeline  corrosion.  These  shall  include:   (1)  pipe  material 
and  welding  techniques  to  be  used  arid  information  on  their 
particular  suitability  for  the  environment  involved;   (2)  details 
on  the  external  pipe  protection  to  be  provided  (coating,  wrapping, 
..etc.),  including  information  on  variation  of  the  coating  process 

to  cope  with  variations  in  environmental  factors;  (3)  plans 'for 
.  cathodic  protection  including  details  of  impressed  ground  sources 
-and  controls  to  insure  continuous .maintenance  of  adequate  protection 
'.over  the  entire  surface  of  the  pipe;  (A)  details  of  plans  for 
monitoring  cathodic  protection  current  including  spacing  of  current 
monitors;  and  (5)  provision  of  periodic  surveys  of  trouble  spots, 
regular  preventive  maintenance  surveys,  regular  surveys  for  external 
,  and  internal  deterioration  vhich  may  result  in  failure,  and 

special  provisions  for  abnormal  potential  patterns  resulting  from 
crossings 'with  other  pipelines  or  cables. 
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(I)   Electric  Transmission  TnciLitlcs 

The  Lessee  shall  design  and  construct  telegraph, 
telephone,  electric  povarlines,  distribution  lines  end  other  trans- 
mission facilities  in  accordance  with  the  guidelines  set  forth  in   . 
"Environmental  Criteria  for_ Electric  Transmission  ^^-   UJ.b.D.-., 
U.S.D.A.,  1970), "as  new  or  in  the  future  amended,  or  if  these 
guidelines  should  be  superseded,  in  the  guidelines  or  other  rules 
superseding  them.   Distribution  lines  shall  be  designed  and 
constructed  in  accordance  vith  REA  Bulletin  61-10  (Poverline 
Contacts  by  Eagles  and  other  Large  Birds),  as  now  or  in  the  future 
amended,  or,  if  these  guidelines  should  be  superseded,  in  the  guide- 
lines or  other  rules  superseding  then.     _         _     .  -  .  _ 

(J)   Natural  Barriers 

Where  a  road  or  exploratory  site  cuts  a 
natural  barrier  used  for  livestock  control,  the  Lessee  shall,  at 
his  own  expense,  close  the  opening  by  theuse  of  a  fence  or  other 
suitable  barrier  meeting  Bureau  standards. 
'  -   "    (K)   Sne^xUajx^t^^ 

Fences  and  cattleguards  constructed  by 
.the  Lessee 'shall  meet  established  Bureau  specifications  and 

standards. 

(L)   Crossings 

The  Lessee  shall  take  ail  steps  necessary 

'  .  •   .v,f  rW-  constructed  under  this  lease  do  not 
to  make  certain  that  roaos  con^.u.-.u 

,  nr  nnrea-onablv  disrupt  the  use  of  existing  roads,  foot 
prevent  or  unreaoun^oi)  ^-->   ^ 

_  _-Jot  -r>i~.a"i  migration 
trails,  pipelines,  and  other  rights-or-vay  cu  majot  ..r.i.  - 
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,.„„♦.„-        r'-J*  -ran- -•-.*•■' --*■    ^va"il   include   the   construction  of    suitable 
overhead   or   undergrc-v.-c    crossings  where   they  arc  determined   to  be 
necessary  by   the  Mining   Supervisor, 
(M)      Altercate  ?,oetes 

If   curing   construction  che  Lessee's   activities 
shall  interfere  with   che   free  use   of    existing  roads   and   trails 
used  by  persons,   vhether    or  not  recorded   he  saceii  provide  sucn 
.alternate  reads   and   trails  as   the  Mining   Supervisor  may  determine 

tO    be    7iz°-?.d. 

(K)   Off-Road  Vehicle  Use 

The  lessee  shall  -use  off-road  vehicles  in  a 
manner  consistent  with  applicable  regulations. 

SECTION  3.   FIRS  PREVENTION  AND  CONTROL 

(A)   Instructions  of  the  Mining  Supervisor 
.*..'•  (1)   The  Lessee  shall  'comply  with  the 

instructions  and  directions  of  the  Mining  Supervisor  concerning  the 
'use,  prevention  and  suppression  of  fires,  and  shall  make  every 
reasonable  effort  to  prevent,  control  and  suppress  any  fire  on  ^ 
land  subject  to  the  lease/  Uncontrolled  fires  must  be  immediately 
.reported  to  the  Mining  Supervisor. 

/?)  (a)  "^he  Lessee  shall  construct  fire 
lines  or  perform  clearing  when  determined  by  the  Mining  Supervisor 
to  be  necessary  for  forest,  brush  and  grass  fire  prevention. 

(b)   The  Lessee  shall  comply  with 
the  National  Fire  Cedes  on  handling,  transportation,  storage,  use 
and  disposal  of  flammable  liquids,  gases,  and  solids.   . 
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(c)      The   Lessee   shall    take   all 
appropriate  actions    to   prevent  oil  shale   cutcrsTj   fires. 

(3)      1  ishi  j  i  tv   c?   Less*; 

The  control  and  suppression  of  any  fires  on  the 
Leased  Lands  (or  on  ad  joining  public  ler.es  'whirl,  hove  spread  from  the 
Leased  Land-)  caused  by  the  Lessee  cr  his  snployeas,  contractors, 
subcontractors,  or  agents  shall  be  at  th  =  expense  of  the  Lessee.   Upon 
the  failure  of  she  Lessee  to  control  and  suppress  such  fires  'in  a 
manner  satisfactory  to  bin,  the  Mining  Supervisor  shell  take  such 
st£:j<s  as  are  races :;:;.  to  cont'd  and  suppress  the  fire,  either 
alone  or  in  corysnezicn  with  other  Federal,  Ssate,  and' local 
authorities;  and  the  cost  of  such  control  and  suppression  shall 
be  Lome  by  the  Lessee. 

SECTIO:!  4.   FISH  AND  WILDLIFE 
(A)   1'r.r  signer,  t  Plan 

The  Lessee  shall  sub-it  for  approval  by  the 
Mining  Supervisor,  as  part  of  the  explrrition  and  mining  plan,  a 
detailed  fish  and  wildlife  management  plan  which  shall  include  the 
steps  which  the  Lessee  shall  take  to:   (1)  avoid  or,  where  avoidance 
is  impracticable,  minimize  damage  to  fish  and  wildlife  habitat, 
including  water  supplies;  (2)  restore  such  habitat  in  the  event:   it 
is  unavoidably  destroyed  or  damaged;  (3)  provide  alternate  habitats; 
and  (4)  provide  controlled  access  to  the  public  for  the  enjoyment 
of  the  wildlife  resources  on  such  lands  as  may  be  mutually  agreed 
upon.   The  "plan  shell  inilude,  but  not  be  limited  to,  detailed 
information  on  activities,  tine  schedule,  performance  standards, 
proposed  accomplishm.tr. ;s ,  and  ways  and  meens  of  avoiding  or  minimizing 
environmental  impacts  on  fish  and  wildlife. 


» 

(3)   Mitigation  of  Damage 

Wherever  destruction  or  significant:  disturbance 
of  fish  and  wildlife  habitat  is  inevitable,  the  Lessee  shall  submit, 
for'  the  Mining  Supervisor's  approval  at  least  60  days  prior  to  the 
destruction  or  damage  of  the  habitat,  those  measures  which  the 
Lessee  proposes  to  take  to  comply  with  the  requirement  of  30  CFR 
•231.4(b),  as  now  in  effect  or  as  hereafter  amended,  or,  if  that 
regulation  should  be  superseded,  the  regulations  or  other  rules 
superseding  it,  to  avoid,  or,  where  avoidance  is  impracticable, 
minimize  and  repair,  injury  or  destruction  of  fish  and  wildlife 
•  and  their  habitat.  As  a  general  rule,  the  proposed  measures  should 
provide  for  habitat  of  similar  type  and  equal  in  quantity  and  quality 
to  that  destroyed  or  damaged.   The  Mining  Supervisor  shall,  within  60 
days  after  the  submission  of  the  proposed  measures  to  him,  either 
approve  or  disapprove  them.   If  he  shall  approve  them,  the  Lessee 
.shall  execute  the  proposed  measures  for  the  mitigation  of  the 
destruction  or  damage  of  the  habitat.   If  the  Mining  Supervisor 
.shall  disapprove  the  measures, .he  shall  offer  the  Lessee  an 
opportunity  for  consultation  at  which,  whenever  possible,  he 
shall  inform,  the  Lessee  of  any  changes  which  will  make  the  measures  . 
acceptable. 

(C)   Big  Game 

•  *  The  Lessee  shall  cons truct 'big  game  drift  fences 
when  and  where'  necessary  to  direct  big  game  movements  around  or  away 
from  oil  shall  development  areas.  .       ' .  ■ 
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(D) '  Posting  of  Notices 


The  Lessee  shall  post:  in  reasonable  and  conspicuous 
•places  notices  informing  its  employees,  agents,  contractors,  sub- 
contractors, and  their  employees  of  all  applicable  laws  and 
regulations  governing  hunting,  fishing,  and  trapping. 

SECTION  5.   HEALTH  AND  SAFETY 
"   •        "     (A)   In  General 

The  Lessee  shall  tahe  all  measures  necessary  to 
protect  the  health  and  safety  of  all  persons  affected  by  its  activities 
'and  operations  and  shall  immediately  abate  any  activity  or  condition 
'.which  threatens  the  life  of  any  person  cr  which  threatens  any  person 
with  bodily  harm. 

(B)   Compliance  with  Federal  Health  and  Safety  Lavs 
'•  '  and  Regulations 

The  Lessee  shall  conply  vith  the  Federal  Metal 

and  lion-metallic  Mine  Safety  Act  of  .1955  (30  U.S.C.  5S  721-740),  as 

now  in  effect  or  as  hereafter  amended,  cr,  if  it  should  be  superseded, 

vith  the  statute  superseding  it,  and  the  Occupational  Health  and 

Safety  Act  of  1970  (29  U.S.C.  E3  651-673),  as   now  in  effect,  or  as 

hereafter  amended,  or,  if  it  should  be  superseded,  vith  the  statute 

superseding  it,  and  all  health  and  safety  standards  promulgated 

.pursuant  thereto. 
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•  (C)   Use  cr  Lxnlcslvos 

The  Lessee  shall  insure  then  all  blasting 

operations,  including  the  purchase,  handling,  transportation,  ■ 
storage,  use,  and  destruction  cf  bitting  agents  arc  performed 

c         •  _•  -i  ,-.--•,.  7-,.-  c:  .'-->  r-,r(.r-.^-  15   1970  (13 -U.S. C. 
in  conforr.ar.ee  v.-itr.  r.:^_ic  La.,  i»:  — .-,  uCCO—  iJ'  xwu  v.j. 

66841-848),  as  r.cv  in  affect:  or  as  hereafter  emended,  or  if  it 
should  be  superseded,  rith  the  statute  superseding  it,  and  the 

rt  gulattcns  -r^-^--:-  _nere--n —   -*-*-  -«-* 

lECTIOxs  6.  HISTORIC  AXD  SCIEETIrIC  VALUES 

(A)   Cultural  Investigations 

The  Lessee  shall,  prior  to  construction  or 
:onduct  a  thorough  and  professional  investigation  of  any 
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.rtion  of  the  Leased  Lands  to  be  usee,  including,  but  not  limited 


mining,  ct 

poi 

to,  those  areas  to  be  used  for  mining,  processing,  or  disposal 

operations  or  roads,  for  objects  of  historic  or  scientific  interest, 

including,  but  not  limited  to,  Indian  ruins,  ?ictogra?hs  and  other 

archeoiogical  remains.   The  lessee  shall  report  the  results  of  these 

investigations  of  the  Mining  Supervisor  before  commencing  construction 

and  mining  operations. 

(B)   Objects  of  Historic  or  Scientific  Interest 

The  Lessee  shall  not  in  any  activities  under 
this  lease  appropriate,  remove,  injure,  deface,  or  alter  any  object 
of  antiquity,  or  of  historic,  prehistoric,  or  scientific  interest, 
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including,,  but  not  United  to,  Indian  ruins,  pictographs,  and  other 
archaological  remains.  Where  a  question  exists  as  to  -whether  or 

■not  an  object  is  of  historic,  prehistoric,  or  scientific  Interest 
or  is  an  object  of  antiquity,  the  Lessee  shall  report  to  the  Mining 
Supervisor  for  a  final  determination  of  which  he  shall  inform  the 

.Lessee  without  unnecessary  delay.  . 

SECTION  7.   OIL  AKD  HAZARDOUS  MATERIALS 
(A)   Spill  Contingency  Plans 

The  Lessee  agrees  to  submit  spill  contingency 

•plans  to  the  Mining  Supervisor  with  the  detailed  development  plan* 
This  plan  shall  provide  for  the  control  of  spills  of  oil  or  other 
hazardous  substances  which  for  purposes  of  this  Section  7  shall  be  . 
defined  in  section  311(a) (14)  of  the  Federal  Water  Pollution  Control 
Act,  as  amended  (86  Stat.  S16,  853),  as  nov  in  effect  or  as  hereafter 

"amended,  or  if  it  should  be  superseded,  the  statute  superseding  it. 

The  plans  shall  conform  to  this  Stipulation 
and  the  ITational  Oil  and  Hazardous  Substances  Pollution  Contingency 

•Plan,  35  FR  16215,  August  20,  1971,  as  now  in  force  or  as  hereafter 
amended,  or,  if  it  shall  be  superseded,  the  document  superseding  it, 
and  shall:  (1)  include  a  description  of  positive  spill  prevention 
efforts  V7hich  the  lessee  shall  make;  (2)  include  provisions  for  spill 
control;  (3)  provide  for  immediate  corrective  action  including  spill 
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(C)   Control  of  waste  Uatcrs 

In  areas  where  overburden,  water,  or  waste  from 
nines  or  processing  planus  might  contain  toxic  or  saline  materials, 
the  Lessee  shall: 

(1)  Divert  surface  or  ground  water  so  as  to  avoid  the  formation 
of  toxic  and  saline  water  and  its  drainage  into  streams,  or,  where 
avoidance  is  impracticable,  to  minimize  the  formation  of  such 
waters  and  drainage,  by  preventing  the  entry  or  reducing  the  flow 

'of  water  into  .the  workings,  waste  piles,  'or  cverburden-storage 
areas ; 

(2)  Dispose  of  refuse  and  spent  shale  from  mining  and 
processing  in  a  manner  which  will  avoid  the  discharge  of  toxic 
drainage  or  saline  water  into  surface  or  ground  water; 

(3)  "  Employ,  upon  termination  of  operations  or  use  of  any  mine, 
'processing  plant,  or  waste  disposal  site,  all  practicable  closing 

measures  consistent  with  ecological  principles  and  safety  require- 
ments ill  order  to  avoid  the  formation  and  discharge  of  toxic  or 
saline  water; 

(4)  Dispose  of  toxic  and  saline  water  derived  from  mining, 
processing,  or  refining  operations  in  a  manner  that  does  not  pollute 
surface  or  ground  waters; 

(5)  During  mining  operations,  monitor  spoil  and  refuse  for  the 
presence  of  materials  likely  to  yield  unacceptable  alkaline,  acidic, 
saline,  or  toxic  solutes;  and 


(6)      Reinject  no  water,  except  in  compliance 
vith  Federal  and  State  standards  then  in  effect  and  where 
authorized  to  do  so  by  the  Mining  Supervisor;  if  the  Lessee 
does  reinject  water,  he  shall  establish  such  monitoring  as 
the  Mining  Supervisor  shall  require. 

(D)  Cuts  and  Fills  '"  ' 

The  lessee  shall  hot  cut  or  fill  near  or  in  streams 
which  will  result  in  siltaticn  or  accumulation  of  debris  unless 
approved  in  writing  by  the  Mining  Supervisor. 

(E)  Crossings  . 

The  location  of  crossings  of • perennial  streams,  lakes 
and  rivers  must  be  approved  in  writing  by  the  Mining  Supervisor. 
To  control  erosion,  the  Lessee  shall  maintain  buffer  strips  at' 
least  200  feet  wide  on  each  side  of  a  stream  in  their  natural  and 
.undisturbed  state  unless  otherwise  authorised  in  writing  by  the 
Mining  Supervisor. 

(F)  .  Road  Surfacing  Material 

All  road  surfacing  material  used  by  the  Lessee  must 
be  approved  by  the  Mining  Supervisor. 

SECTION  10.  POLLUTION— NOISE  .  .     : 

The-Lessee  shall  comply  with  all  applicable  Federal  and 
State  standards  on  noise  pollution,  as  now  in  effect  or  as  here- 
after amended,  or,  if  they  should  be  superseded,  the  standards 
superseding  them.   In  the  absence  of  specific  noise  pollution 
standards,  the  Lessee  shall  keep  noise  at  or  below  levels  safe 
and  acceptable  for  humans,  as  determined  'by   the  Mining  Supervisor. 
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(C)   Control  of  waste  \.z tiers 

In  areas  where  overburden,  water,  or  waste  from 
nines  or  processing  plants  might  contain  toxic  or  saline  materials, 
the  Lessee  shall: 

(1)  Divert  surface  or  ground  water  so  as  to  avoid  the  formation 
of  toxic  and  saline  water  and  its  drainage  into  streams,  or,  where 
avoidance  is  impracticable ,  to  minimise  the  formation  of  such 
waters  and  drainage,  by  preventing  the  entry  or  reducing  the  flow 

"of  water  into  .the  workings,  waste  piles,  'or  overburd en-storage 
areas ; 

(2)  Dispose  of  refuse  and  spent  shale  from  mining  and 
processing  in  a  manner  which  will  avoid  the  discharge  of  toxic 
drainage  or  saline  water  into  surface  or  ground  water; 

(3)  '  Employ,  upon  termination  of  operations  or  use  of  any  mine, 
'processing  plant,  or  waste  disposal  site,  all  practicable  closing 

measures  consistent  with  ecological  principles  and  safety  require- 
ments in  order  to  avoid  the  formation  and  discharge  of  toxic  or 
saline  water; 

(A)   Dispose  of  toxic  and  saline  water  derived  from  mining, 
processing,  or  refining  operations  in  a  manner  that  does  not  pollute 
surface  or  ground  waters; 

(5)  During  mining  operations,  monitor  spoil  and  refuse  for  the 
presence  of  materials  likely  to  yield  unacceptable  alkaline,  acidic, 
saline,  or  toxic  solutes;  and 


C6)   Reinject  no  water,  except  in  cotnplian.ce 
with  Federal  and  State  standards  then  in  effect  and  where 

authorized  to  do  so  by  the  Mining  Super-visor;  if  the  Lessee 
does  reinject  water,  he  shall  establish  such  monitoring  as 
the  Mining  Supervisor  shall  require. 

(D)  Cuts  and  Fills  *'        . 

The  lessee  shall  hot  cut  or  fill  near  or  in  streams 
which  will  result  in  siltaticn  cr  accumulation  of  debris  unless 
approved  in  writing  by  the  Mining  Supervisor. 

(E)  Crossings  . 

The  location  of  crossings  of •  perennial  streams,  lakes 
and  rivers  must  be  approved  in  writirig  by  the  Mining  Supervisor. 
To  control  erosion,  the  Lessee  shall  maintain  buffer  strips  at' 
least  2C0  feet  vide  on  each  side  of  a  stream  in  their  natural  and 
.undisturbed  state  unless  otherwise  authorised  in  writing  by  the 
Mining  Supervisor. 

(F)  .  Road  Surfacing  Material  •  " 

All  road  surfacing  material  used  by  the  Lessee  must 
be  approved  by  the  Mining  Supervisor. 
SECTION  10 .  POLLUTION—NOISE 

The- Lessee  shall  comply  with  all  applicable  Federal  and 
State  standards  on  noise  pollution,  as  now  in  effect  or  as  here- 
after amended,  or,  if  they  should  he  superseded,  the  standards 
superseding  them.   In  the  absence  of  specific  noise  pollution 
standards,  the  Lessee  shall  keep  noise  at  or  below  levels  safe 
and  acceptable  for  humans,  as  determined  by   the  Mining  Supervisor, 
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SECTION  11.   REHABILITATION 
(A)  •  In  General 

The  Lessee  snail,  in  accordance  with  approved 
plans,  rehabilitate  all  affected"  lands  to  a  usable  and  productive 
condition  consistent  with  or  equal  to  pre-existing  land  uses  in 
the  area  and  compatible  with  existing,  adjacent  undisturbed 
natural  areas.   Rehabilitation  methods  include,  but  are  not  limited 
to  the  following:  leveling,  backfilling,  covering  the  surface 
with  topsoil,  and  revegetating  the  spoil  bonks  and  pit  areas' 
consistent  with  sound  restoration  methods.  The  Lessee  shall 

j 

leave  reclaimed  land  in  a  usable,  non-hazardous  condition  such 
that  soil  erosion  and  water  pollution  are  avoided  or  minimized. 
The  Lessee  shall,  to  the  extent  practicable,  conduct  such  back- 
filling, leveling  and  grading  concurrently  uith  the  mining 
operations.   Upon  removal  of  property  at  termination  of  the 
Lease  pursuant  to  Sections  31  and  32  of  the. Lease,  the  Lessee 
■shall,  in  accordance  with  approved  plans,  complete  the  restoration 
of  affected  lands  to  a  usable  and  productive  condition  at  least 
equal  to  pre-existing  land  uses  in  the  area  and  compatible  with 
existing  adjacent  undisturbed  natural  areas. 
.  .       (B)   "Management  Plan 

The  Lessee  shall  submit  for  approval  by  the 
Mining  Supervisor  an  erosion  control  and  surface  rehabilitation 
plan  as  part  of  any  exploration  or  development  plan.   The  initial 
plan  shall  be  submitted  not  less  that  60  days  prior  to  start  of 
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mining  site  preparation  and  updated  each  year  thereafter  before 
March  15.   The  plan  shall  include,  but  not  be  limited  to, 
detailed  information  on  activities,  areas,  tine  schedules, 
standards,  accomplishments ,  and  methods  of  eliminating  or 
minimizing  oil  shale  development  impacts.   The  Lessee  shall 
base  erosion  control  plans  and  procedures  on  a  maximum  100-year 
precipitation  rate  characteristic  of  the  area.   If  a  100-year 
rate  is  not "available  the  Lessee  shall  use  data  based  on  the 
_ longest  period  of  reliable  information.  Procedures  and  plans 
.shall  consider  flash  flood  effects,  mud  flows,  mudslides,.  .. 
landslides,  rock  falls,  and  other  similar  types  of  material 
•  •mass  movements.  \ '     .'.  . 

(C)   Stabilization  of  Disturbed 'Areas  .  - 

'  _.  The  Lessee  shall  leave  all  disturbed  areas  in 

a  stabilized  condition.   Stabilization  practices  shall  include, 
.as  determined  by  the  needs  .of  specific  sites:   seeding; 
planting;  mulching;  and  the  placement  of  mat  binders,  soil 
.binders,  rock  or  gravel  blankets  or  other  such  structures. 
'Seeding  and  planting  shall  be  repeated,  as  often  as'  the  Mining 
Supervisor  shall  deem  reasonable,  if  prior  attempts  to  revegetate 
are  unsuccessful.   All  trees,  snags,  stumps  or  other  vegetative 
material,  not  having  commercial,  ecological,  wildlife,  or 
construction  value,  shall  be  considered  for  mechanical  chipping  and 
.spreading  in  a  manner  that  will  aid  seeding  establishment  and  soil 
stabilization. 
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SECTION  11.   REHABILITATION 
-  •     (A)  •  In  General 

The  Lessee  shall,  in  accordance  with  approved 
plans,  rehabilitate  all  affected  lands  to  a  usable  and  productive 
condition  consistent  with  or  equal  to  pre-existing  land  uses  in 
the  area  and  compatible  with  existing,  adjacent  undisturbed 
natural  areas.   Rehabilitation  methods  include,  but  are  not  limited 
to  the  following:  leveling,  backfilling,  covering  the  surface 
with  topsoil,  and  revegetating  the  spoil  banks  and  pit  areas  " 
consistent  with  sound  restoration  methods.  The  Lessee  shall 
leave  reclaimed  land  in  a  usable,  non-hazardous  condition  such 
that  soil  erosion  and  water  pollution  are  avoided  or  minimized. 
The  Lessee  shall,  to  the  extent  practicable,  conduct  such  back- 
filling, leveling  and  grading  concurrently  with  the  mining 
operations.   Upon  removal  of  property  at  termination  of  the 
Lease  pursuant  to  Sections  31  and  32  of  the. Lease,  the  Lessee 
•shall,  in  accordance  with  approved  plans,  complete  the  restoration 
of  affected  lands  to  a  usable  and  productive  condition  at  least 
equal  to  pre-existing  land  uses  in  the  area  and  compatible  with 
existing  adjacent  undisturbed  natural  areas. 
.  .       (B)   Kar.agonent  Plan 

The  Lessee  shall  submit  for  approval  by  the 
Mining  Supervisor  an.  erosion  control  and  surface  rehabilitation 
plan  as  part  of  any  exploration  or  development  plan.   The  initial 
plan  shall  be.  submitted  not  less  that  60  days  prior  to  start  of 
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(D)  Surface  Disturbr-ncz-  Cn-.'Mte  ■ 

The  Lessee  shall  ccrrect  suriacc  disturbance  which 
may  induce  soil  movement  or  vatsr  pollution,  or  both,  whether 
during  or  after  construction  or  mining,  in  accordance  with  the 
surface  rehabilitation  plan. 

(E)  Areas  or"  Unstable  Soils 

Thi  Lessee  shall,  where  possible,  avoid  areas  bavins 
soils  that  are  susceptible  to  slides  one  slips,  excessive 
settlement,  severe  erosion  end  so:.l  creep  curing  construction- 
or  operation.   When  such  areas  cannot  be  avoided  the  Lessee 
shall  design  construction  to  insure  maximum,  stability.   The 
Lessee  shall  make  soil  foundation  investigations  in  conjunction 
with  constructicn  activitives.   The  Lessee  shall  make  such  data 
available  to  the  Mining  Suoervisor  uDon  request, 
■  0')  •'  Materials 

The  Lessee  shall,  when  feasible,  utilize  waste 
•rock  from  the  mining  operations  for  road  beds,,  fills  and  other 
similar  construction  purposes.  When  not  feasible,  gravel  and 
other  construction  materials  shall  be  purchased  in  accordance 
with  43  CFR  3610,  as  new  in  effect  or  as  hereafter  amended,  or, 
if  it  shall  be  supsrseded,  the  regulation  or  rule  superseding  it, 
except  that  the  sale  of  such  materials  from  stream  beds  and  upland 
soil  areas  shall  be  avoided  unless  otherwise  approved  by  the  Eureau 
District  iianager. 
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(G)  'Slopes  of  Cut:  and  Fill  Areas 

To  the  extent  consistent  with  good  milling  practice, 

i 

thz   Lessee  shall  maintain  all  cut  and  fill  slopes  in  a  stable 

condition  for  the  duration  of  the  Lease. 

(H)   Impoundments 

The  Lessee  shall  "establish  safe  access  to 

permanent  water  impoundments  for  persons ,  lifestock,  and 

wildlife,  but,  where  consumption  of  such  water  would  be 

harmful  to  humans  or  the  use  of  such  water  would  be  detrimental 

•  •     .  . .  . 

to  animals,  he  shall  take  necessary  steps  to  prevent  access  by 
those  to  whom  it  would  be  hamful  or  detrimental. 
(I)   Flood  Plains  • 

The  Lessee  shall  not  construct  improvements  or 
conduct  operations  in 'flood  plains  or  stream  drainages  when  it 
is  reasonable  to  expect  risk"  to  human  life,  pollution  damage, 
or  destruction  of  the  existing  environment  caused  by  flood 
damage,  without  the  express  permission  of  the  Mining  Supervisor 
and  without  providing  for  protection  of  any  such  improvements 
constructed. 

*  * 

(J)  'Land  Reclamation      ... 

The  Lessee  shall,  unless  otherwise  directed  by  the 
Mining  Supervisor,  backfill,  level,  final  grade,  cover  with 
topsoil  and  initiate  revegetation  of  each  segnent  of  the 
operation  area  in  accordance  with  the  rehabilitation  plan  as  soon 
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as    that    segment   is  no  longer  needed,    but  net  later   than 
one   year   after   completion  of   the   particular   operation 
unless   an   alternative   schedule  has  been   approved  by   the 
Mining   Supervisor . 

(K)      Overburden 

The  Lessee   shall,   unless   otharvise  directed  by 
the  Mining   Supervisor,    separate   overburden  material  and 
stockpile   it    separately  as   to   tcpsoil,    and   reel:  material 
for   later  use   as   fill  and  as   top  dressing   for  rehabilitation 
of   disturbed  areas. 

(L)     "Revegetation 

(1)      The  Lessee  shall  revegetate  all  portions   of 
the  Leased  Lands  which  have  been  disturbed  by  his   operations 
as   soon  as   possible  after   the  disturbance   has  ended   in  order 
to  prevent,   or,   if  prevention  is  impracticable,   to  minimize 
erosion  and  related  problems.      The  Lessee   shall  restore  the 
vegetation  of   disturbed   areas  by  reestablishing  permanent 
vegetation  of   a  quality  which     v;ill   support   fauna   of   the   same 
kinds   and   in   the   same  numbers   as   those   existing  at   the   time   the 
base   line  data  was   obtained  under   section  .1(C)    of    these 
Stipulations.      Plans   for   revegetation,    including  species, 
density,    and    timing,   must  be   submitted    to    tr.a  Mining  Supervisor 
for  approval.      The  Mining  Supervisor  may   require  any  reasonable 
methods   of   revegetation,    and,    if  he   deems   it  desirable,   may 
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require  the  Lessee  to  fence  ereas  to  assist  revegetation. 

However,  if  the  Lessor  determines,  at  the  time  of  submission 

of  the  detailed  development  plan,  under  section  10(a)  of  this 

lease,  that  the  Leased  Lands  will,  upon  the  termination  of 

the  lease,  be  put  to  a  different  use  from  that  to  which  they  . 

were  devoted  immediately  prior  to  the  issuance  of  this  lease, 
» 

the  Mining  Supervisor  nay  require  the  Lessee  to  revegetata 
the  land  to  meet  that  objective,  except  that  the  Lessee  shall 
not  be  required  to  expend  more  money  than  that  r.a.zd-2d   to  meet 
the  first  revegetation  standard. 

(2)   The  Lessee  shall  initiate  a  revegetation  program 
approved  by  the  Mining  Supervisor  at  the  start  of  production  to 
(1)  delineate  those  parameters  necessary  to  establish  vegetation 
at  a  specific  location  and  (2)  show  that  successicnal  changes  in 
''vegetation  are  compatible  with  the  requirements  under  subparagraph 
_ (1)  above .  • 

(3)'  The  Lessee  shall  demonstrate  at  the  time  of 
submission. of  the  detailed  development  plan  under  section  10(a)  of 
this  lease  that  revegetation  technology  is  available  to  enable 
him  to  provide  the  revegetation  of  the  disturbed  areas  which  is 
required  under  paragraph  (1)  of  this  subsection.   If,  in  the 
opinion  of  the  Mining  Supervisor,  the  Lessee  has  failed  to 
daemons crate  the  required  technology,  he  shall  be  required  to 
submit  for  approval  a  program  designed  to  obtain  the  required 
technology.   If  the  program  to  obtain  the  necessary  technology 
is  satisfactory,  the  Mining  Supervisor  may  approve  the  LcssecTs 
development  plan  submitted  under  section  10(a),  but,  if  the  ^ 


Lessee  has  not  demonstrated  the  necessary  technology  by  the 

tenth -Anniversary  Date  after  the  Lease  Year  in  which  the 
development  plan  under  section  10(a)  was  approved,  the 
Lessee  shall  cease  all  exploratory,  development,  and 
production  operations  under  that  plan  until  he  has 
demonstrated  that  the  necessary  technology  is  available 
to  hin.   The  Lessee  shall  reoort  annually  to  the  Mining 
Supervisor  on  the  progress  of  this  approved  program  to 
obtain  the  required  technology.   If  the  progress  appears 
inadequate  at  any  time,  the  Mining  Supervisor  nay  request 
the  Lessee  to  amend  the  program.   Whenever  the  Lessee  has 
demonstrated  the  necessary  technology,  the  required  program 
shall  terminate.   l?here  the  Mining  Supervisor  finds  the  Lessee 
has  conducted  his  program  to  obtain  technology,  including  any 
requested  amendments,  in  a  diligent  manner  and  lias  expended 
funds  in  excess  of  $500,000  on  that  program,  the  Secretary  may 
determine  the  expenditures  in  excess  of  that  figure  to  be  extra- 
ordinary costs  within  the  terms  of  section  7(d)  of  the  lease 
and  may  credit  those  excess  expenditures  against  any  present 
or  future  royalties  due  the  lessor,  provided  the  results  of  the 
program  are  made  public. 


A"33 


SECTIOM  12.      SCC::iC  VALUES 

*  •     •  • 

(A)   Scenic  Considerations  in  General       .  . 

The  Lessee  shall,  except  where  the  Mining  Supervisor  ■ 
has"  approved  otherwise,  use  the  following  standards  in  ail  designing, 
clearing,  earthmoving,  and  construction: 

(1)  Contours  compatible  with  the  natural  environment 
shall  be  used  to  avoid  straight  lines.   . 

(2)  Natural  colors  consistent  with  the  local  environment 
such* as  pastels  or  muted  shades  of  brown,  green,  reds,  or  greys 
shall  be  used  in "painting  of  facilities  installed  on  the  lease. 
Bright  or  unnatural  .colors  shall  be  avoided  except  for  use  in 
warning  signs  or  signals. 

(3)  Small  natural  openings  or  the  edges  of  larger  opening 
in  the  natural  environment  shall  be  utilized  in  construction  of 
facilities,  or  disturbing  the  land  surface. 

(4)  During  the  tine  when  the.  land'  is  disturbed,  the  portion 
of  land  which  is  net  under  revegetation  programs  shall  only  be 
those  areas  required  under  the  mining  plan  for  mining,  storage, 
processing,  cr  disposal  operations. 

(5)  Contouring  of  the  disturbed  areas  for  reclamation  shall 
simulate  natural  opening  or  areas  consistent  with  the  surrounding  " 
topography.  • 
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(B)  Consideration  of  Aesthetic  Values 

The  Lessee  shall  consider  existing  aesthetic 

values  in  all  planning,  construction,  reclamation  and  mining 
operations.   All  operations,  including,  but  not  limited  to,  design 
and  construction  of  roads,  pipelines  and  transmission  lines,  shall, 
where  practicable,  be  performed  so  as  to  minimize  visual  impact,  . 
make  use  of  the  natural  topography,  and  to  achieve  harmony  with 
the  landscape. 

(C)  Protection  of  Landscape 

The  Lessee  shall  design  any  structures  and 
facilities  built  under  this  Lease  so  that  they  will,  to  the 
extent  practicable,  blend  with  the  natural  landscape. 

(D)  Signs 

•■  '  The  Lessee  shall  design  and  construct  signs 

that  are  rustic  in  appearance  and  conform  to  BLM  sign  standards. 
SECTION  13.   VEGETATION 
(A)  "In  General 

(1)   The  Lessee  shall  reserve  from  cutting  and  removal 
all  timber  and  other  vegetative  material  outside  the  clearing 
boundaries  and  all  blazed,  painted  or  posted  trees  which  are  on 
or  mark  the  clearing  boundaries,  with'  the  exception  of  danger  trees 
or  snags  designated  as  such  by  the  Mining  Supervisor. 
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(2)   The  Lessee  shall  insure  that  all  trees,  snags  or  other 
woody  material  cut  in  connection  with  clearing  operations  are 
felled. into  the  right-of-way  ^A   away  fro-  live  water  courses. 

■(B)   Tir.ber 
".   '    The  Lessee  shall  deal  with  timber  in  accordance  with 
the  following:   clearing  and  grubbing  limits  shall  be  approximately 
5  ft.  outside  of  the  edge'of  any  cut  or  fill;  where  practicable, 
trees,  snags,  stumps  or  other  woody  material  not  having  wildlife 
value  or  value' to  the  Lessee  shall  be  mechanically  chipped  and 
spread  in  a  manner  that  will  aid  seeding  establishment  and  soil 
stabilization;  clearing  boundaries  shall  be  identified  en  the 
ground  prior  to  clearing  operations. 
(C)   Clearing  and  Stripping 

The  Lessee  itiay  clear  and  strip  only,  such  land  as 
is  necessary  for  raining,  processing,  disposal,  and  other  operations 
under  the  lease.   In  connection  with  such  operations  the  Lessee 
nay  clear  and  strip  land  necessary  for  roadbeds,  but  such  roadbed 
vidths  shall  be  not  ir.ore  than  25  feet  from  the  centerline  unless 
other-wise  specified  by  the  Mining  Supervisor. 
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SECTION*  14.   WASTE  DISPOSAL 

(A)  Mine  Weste 

The  Lessee  shall,  "in  accorder.ee  with  the  detailed 
development  plan  under  section  10(a)  of  this  lease,  backfill  or 
.reclaim  excavated  material  and  spent  shale,  and  shall  compact  it 
thoroughly  by  machinery  to  avoid  or,  where  avoidance  is 
impossible,  minimize  erosion.   The  Lessee  shall  design  slope 
faces  of  waste  piles  to  insure  slope  stability  and  shall 
.revegetate  slope  faces  in  accordance  with  the  rehabilitation 
plan. 

(B)  Other  Disposal  Areas 

The  tern  "waste"  as  used  in  this  subsection  (B) 
means  all  waste  other  than  mine  waste.   In  accordance  with 
•approved  plans,  the  Lessee  shall  collect,  recycle  or  dispose  of 
waste  in  sanitary  land  fills  or  other  disposal  areas,  and  shall 
"use  the  best  practicable  portable  or  permanent  waste  disposal 
systems,  as  approved  by  the  Mining  Supervisor.  The  Lessee  shall 
remove  or  otherwise  dispose  of  all  waste  in  a  manner  acceptable^ 
to  the  Mining  Supervisor,  and  in  accordance  with  all  applicable 
standards  and  guidelines  of  the  State,  the  united  States  Public 
.Health  Service  and  the  Environmental  Protection  Agency. 
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(C)  Disposal  of  Solid  and  Liquid  Wastes 

The  Lessee  shall  design  and  construct  disposal 
systems  for  solid  and  liquid  .wastes  so  as  to  avoid  landslides, 
control  erosion  by  wind  and  water,  and  establish  conditions 
conducive  to  vegetative  growth  in  the  disposal  area.  The 
Lessee  shall  select  and  prepare  disposal  sites  'for  wastes  so  as 
to  avoid  downward  percolation  of  leached  products  and  other 
pollutants  into  aquifers.  '  > 

(D)  Impoundment  of  Water 

No  disposal  of  mine  waste,  other  waste,  or  the 
residue  from  any  activity  under  this  Lease  shall  be  disposed 
of  in  a  manner  which  could  cause  an  impoundment  of  water  unl 
plans  for  spillways  and  means  of  diversion  and  the  prevention 
.  of  both  surface  and  underground  water  contamination  have  been 
prepared  by  the  Lessee  and  approved  by  the  Mining  Supervisor, 
and  the  Lessee  has  complied  with  those  plans. 
(E) •  Slurry  Waste  Disposal 

Wherever  slurry  waste  disposal  is  used  tne 
Lessee  shall  provide  impoundments  sufficient  to  contain  land- 
slides, mud  flows,  or  waste  pile  blowouts. 
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Surface  Exploration.,  Mininq,  and   Rec  Is"** :  en  of  La-irl- 
(43  CFR  Part  23)* 


§22.1  Tille  43  —  Public  Lends:  J-rorlc- 

February  25. 1523.  as  amended  CO  TJ.3.C. 
13I-2iS7i:  the  Mineral  Leailnn  Act  for 
Acquire:;  Lands  'CO  U.3.C.  351-359) ;  the 
Materials  Act  -.  July  31.  1047.  Q3 
amended  (20  u.S  O.  E0 1-C0-5  > :  and  title 
23.  Uni's-J  States  Cede  section  227.  re- 
lating to  =ppio.r!ation  lor  highway 
PA'iT  23— SL'P.CACE  EXPLORATION,  pUrpftS«-  ::  bads  owned  by  the  United 
MINING   AND    RECLAMATION    OF      Stasss 

LANDS  *'b)    -  :.e  rcru'aiicr.s  :r.  thii  part  do  not 

cover  :;-. .-  exploration  for  oil  an  J  gas  cr 
02i     ?u-co--  tiis    l5-u-riC5   o"    leases,    r:    operations 

233     Scoa*"  thereunder,  for  oil  and  gas   under  the 

23.3  D?-irutt5;:3.  minora-  Itcring  act.-   which  are  covered 

23.4  Application  for  :::-:::!o2  to  conduct       by  regulations  in  Subpart  3107  and  Part 

exploration  ope.-v.lo  is.  3120  of  this  tlile  and  20  CFR  Part  221; 

23.5  Technical  exs-r.lnr.clon  c;  prospect:?  •       neither  do  the*'  cover  mineral  underly- 
sur.'oce    exp-orauoa    and    mining      Ing  Indtar.  tribal  or  allotted  Janes,  wlnl.th 


are  subject  to   regulations   In  Title  25 
CFR.  nor  minerals  subject  to  the  gen- 


oparatlons. 
£3.5      Basis  for  denied  o:  a  perralt,  lease,  c: 

cc;  tract 

23.7      Approval  or  exploraV.cn  plan.  cra!  mining  laws  '3D  CS.C.  21-54):  nor 

23.9     App.-ovai  or  mining  plan.  minerals  under  the  Materials  Act  which 

23.9  Performance  bond.  are  under  the  jurisdiction  of  the  Secre- 

23.10  Reports:  inspection.  tary  cf  Agriculture  (74  Stat.  205) ;  nor 
23.li    Notice  of  noncompliance:  Revocation,  minerals  underlying  lands,  ih?  surface  of 

S«   £pp8*:t  ,  which  Is  nctoWeclbytheTLS.  Covern- 

23.13    Consultation.  m8Rt>   ■ 

AtrrHO'.rrr:  The   prcrlslona   or   this   Part  n-0— •  ^"  o^i3._,,M0;:  t-o'*  2  "-  13  C^> 

23    issued   under   sec.   £2.   41    Stat.   450.   e3  Part  1030  to  S=i  for  apaMprta'cc  sect!oaa  oS 

Emended;  30  U.S.C.  183;  sec.  5.  44  Stat.  1053;  fcrmT  S"b-ar;  o,07  "n;*  Pa-*  31o0  -efe«r»d 

20  U.S.C.  335;  sec.  10,  61  Stat.  915;  30  U.S.C.  toln"ta=  awO"=» oa-"-ao'a  Co)"       " 

350;  61  Stat.  631.  as  amended;  20  U.S.C.  601;  ~         .-y.-0»    .           ;- 

and  sec.  2, 48  Stat.  1270;  43  U.S.C.  315.  «C>   When  more  than  cne  permit  or 

Ectracr:  Taa  prortslcna  of  thla  Part  23  cor-rac=  i;>  ejected  to  be  Issued  to  dis- 
appear at  34  FJR.  £52,  Jan.  13,  1359,  unleaa  ?'03e  o:  materials  in  a  particular  (ioposit 
cinerwisa  noted.  or  tract  o:  isaa,  such  a^  community  pits 

or  common  use  areas,  no  requirement  for 

§23.1     Purpose.  reclamation  will  be  made  in  such  per- 

It  is  the  policy  cf  Vols  Department  to  rnits   or   contracts  and   the   burden   of 

encourage  the  development  of  the  min-  reclamation  will  be  assumed  by  the  Gov- 

eral    resources    \rzdar    its    jurisdiction  ernment.  In  such  cases  where  reclama- 

v;here  mining  Is  authorized.  However,  tion  is   not  required  in  the  permit  or 

the  public  interest  requires  that,  with  contract,  the  permittee  or  contracting 

rescect  r:c  the  exploration  for.  at.U  the  party  shall,  in  addition  to  payment  of 

surface  mining  of,  such  mlneri's,  ade-  the  sales  price  required  under  his  per- 

quate  measures  be  taken  to  avoid,  min-  mlt    or    contract,    make    a.    reasonable 

imlze,  or  correct  damage  to  the  environ-  contribution,  as  determined  by  the  au- 

raent^— land,    water,    and    air and    to  thorized  officer,  to  defray  the  cost  to  the 

avoid,  minimize,  or  correct  hazards  to  Government  of  reclamation  cf  the  land. 

the  public  health  and  safsty.  Tlr-e  regu-  Such  contribution  will  re  deposited  in  a 

lations  in  this  part  prescribe  o:czedur£3  separate    account.   In    computing   such 

to  that  end.  added  contribution,  the  authorized  of- 

f.cer  shall  establish  the  estimated  cost 

§ -'.-     Scope.  0r  reclamation  upon  completion  of  ex- 

(a)  Except  as  provided  In  paragraphs  tractive  opera-ions  for  the  deposit  and 

(b)  and  (c)  of  this  section,  the  regula-  the  estimated  total  volume  of  material 

tlons  In  this  part  provide  for  the  pre-  to  be  extracted.  The  contribution  shall 

tection  and  conservation  of  ncnmlneral  be   a   proportionate  share   of    the   estl- 

resources  during  operations  for  the  dls-  mated  cott  0:  reclamation  in  the  same 

covery,    development,    surface    mining.  ratio    as. the   material   sold    under   the 

and  onslte  processing  of  minerals  under  permit   or  contract   bears    to    the   total 

permits,  leases,  or  contracts  Issued  pur-  estimated  volume  cf  the  deposit  which  Is 

suant  to:  Tp.t  Mineral  Leasing  Act  cf  expected  to  be  extracted. 


'Revised  as  of  October  1,  1973 
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§23.: 


(d)  The  regulations  In  this  part  shall 
apply  only  to  permits,  leases,  cr  con- 
tracts issued  subsequent  to  che  date  or. 
which  th.e  regulations  becorr.5  effective. 
[34  P.P..  552,  Jan.  13.  1359.  H3  arcancijd  at 
37F-ZI.  12201.  Juce29,  1372] 

§23.3     Deiir.Jiiona. 

As  used  '.~  The  regulations  In  this  part: 


<a>   "Mine: 
Llirtira1  7  eas_ 


J.-ac 


-,   _  _     ;,^. 


means  t2w 


:g  Actc:  Fee 


rj-a 


es  amended  and  supplemented  (23  U  S  C 
1S1-2E.71  and  t_".2  Mineral  Lees'n?  Act 
fcr  Acquired  Lands  (3C  US."  231-259); 

(b)  "LvCaterlsis  Act"  mear.3  the  Act  of 
July  31,  IS47,  as  amended  '20  U.S.C. 
5G1-5G4) : 

(c)  "Mining  Supervisor"  means  the 
Area  Mining  Supervisor,  cr  his  author- 
ized representative,  of  the  Geological 
Survey  authorized  as  provided  in  20  CFR 
211.3  ar.d  231.2  to  supervise  operations  on 
the  land  covered  fay  a  permit  or  lease; 

(d)  "District  manager"  means  che 
manager  of  the  district  office  cr  other 
authorized  officer  cf  the  Bureau  of  Land 
Management  having  administrative  Ju- 
risdiction of  and  responsibility  for  the 
land  covered  by  a  permit,  lease,  contract, 
application,  cr  offer; 

is)  "C ver'c_rden"  means  all  the  earth 
and  other  materials  which  lie  above  a 
natural  deposit  of  minerals  and  such 
earth  and  other  materials  after  remoyal 
from  their  natural  state  In  the  process  cf 
mining; 

<f)  "Area  of  .land  to  be  affected"  cr 
"area  cf  land  affected"  means  the  area 
of  land  from  which  overburden  is  to  be  or 
has  been  removed  and  upon  which  the 
overburden  or  waste  is  to  be  or  has  been 
deposited,  and  includes  all  lands  affected 
by  the  construction  of  new  roads  cr  the 
improvement  or  use  cf  existing  roads  to 
gain  access  to  an  operation  and  for 
haulage; 

(g)  -'Operation"  means  all  of  the 
premises,  facilities,  roads,  and  equipment 
used  in  che  process  of  determining  the 
location,  composition  or  quality  of  a  min- 
eral deposit,  cr  in  developing,  extract- 
in?,  cr  onsite  processing  of  a  mineral 
deposit  in  a  designated  area; 

(h)  "iiethod  cf  operation"  mean.3  the 
method  or  manner  by  which  a  cut  cr 
open  pic  is   made,   the   overburden   is 


placed  cr  nanmsa,  water  is  cc 


irclled  or 


affected  and  ether  acts  performed  by  the 
operator  in  the  process  of  exploring  or 
uncovering  and  removing  or  cnslte  proc- 
essing of  a  mineral  deposit; 


(1)  "Holier"  cr  "operator"  means  the 
permittee,  leasee,  or  contractor  desig- 
nated in  a  permit,  lease,  or  contract; 

(j)  "Reclamation"  means  measures 
undertaken  to  bring  about  the  neces- 
sary reconditioning  or  restoration  o? 
land  or  water  that  has  been  affected  27 
exploration  or  mineral  development, 
mining  or  onsite  processing  operations, 
and  v^aste  disposal,  in  ways  which  will 
prevent  or  control  onsite  and  effsite 
demise  to  the  environment. 
(24  JP.  S32.  Jan.  13.  1359.  S3  °.~?-ind  aC 
33  PP.  1CCC3,  Apr.  23.  IjTS] 

§  23.-4-  App;ic°i:cr:  for  perirbjion  to 
conduct  exploration  ope.-stioru. 

Kg  person  shall,  in  any  manner  or  by 
any  means  which  Trill  cause  the  surface 
of  lands  to  be  disturbed,  explore,  test,  or 
prospect  for  minerals  (other  than  oil  and 
gas)  subject  to  disposition  under  the 
mineral  leasing  acts  or  the  Materials  Act 
without  first  filing  an  application  for, 
and  obtaining,  a  permit,  lease  cr  con- 
tract' which  authorises  such  exploring, 
testing,  or  prospecting. 

§  23.3  Technical  examination  of  pro- 
spective surface  exploration  and  -Alin- 
ing operations. 

(a)  (1)  In  connection  with  an  applica- 
tion for  a  permit  or  lease  under  the  min- 
eral leasing  acts  or  an  application  for  a 
permit  or  an  offer  to  make  a  contract 
under  the  Materials  Act,  the  district 
manager  shall  make,  or  cause  to  be  made, 
a  technical  examination  cf  the  prospec- 
tive effects  of  the  proposed  exploration 
or  surface  mining  operations  upon  the 
environment.  The  technical  examina- 
tion shall  take  into  consideration  the 
need  for  the  preservation  and  protection 
of  other  resources,  including  recreation- 
al, scenic,  historic,  and  ecological  values; 
the  control  of  erosion,  flooding,  and  pol- 
lution cf  water;  the  Isolation  of  toxic 
materials;  the  prevention  of  air  pollu- 
tion; the  reclamation  by  revegetaticn, 
replacement  of  soil,  or  by  other  means, 
of  lands  affected  by  the  exploration  or 
mining  operations;  the  prevention  0* 
slides;  the  protection  of  fish  and  wild- 
life and  their  habitat;  and  the  preven- 
tion of  hazards  to  public  health  and 
safety. 


(2) 


technical   examination  of 


m 

area  should  be  made  v>ith  the  reccrmiitlon 
that  actual  potential  mining  sites  and 
mining  operations  vary  widely  with  re- 
spect to  topography,  climate,  surround- 
ing land  uses,  proximity  to  densely  used 
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Tit], 
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areas,  and  other  environmental  in- 
flucnsTS  and  Hint  mining  and  reclama- 
tion roqmreni'.mts  bhould  provide  suffi- 
cient iiexi'uility  to  porrr.it  adjustment  to 
local  conditions. 

(b?  Based  upon  the  technical  exami- 
nation, the  district  manager  shall  for- 
iTitilatc  the  general  requirements  which 
the  applicant  must  meet  for  the  protec- 
tion of  nonmlneral  resources  during  the 
conduct  of  exploration  or  mining  opera- 
tions and  tor  the  reclamation  of  lands  or 
waters  affected  by  exploration  or  mining 
operations.  The  general  requirements 
shall  be  made  known  In  writing  to  the 
applicant  before  the  issuance  of  a  per- 
mit cr  lease  or  the  making  of  a  contract, 
and  upon  acceptance  thereof  by  the  ap- 
plicant, shall  be  Incorporated  in  the  per- 
mit, lease,  or  contract.  If  an  application 
or  offer  is  made  under  the  Mineral  Leas- 
ing Act  for  Acquired  Lands  and  if  the 
lands  are  under  the  Jurisdiction  of  an 
agency  other  than  the  Department  of  the 
Interior,  the  requirements  must  incor- 
porate provisions  prescribed  by  that 
agency.  If  the  application  or  offer  is  mace 
under  the  Mineral  Leasing  Act  of  Febru- 
ary 25,  1D20,  or  the  Materials  Act,  and  if 
the  lands  are  under  the  Jurisdiction  of 
an  agency  ether  than  the  Department  of 
the  Interior,  the  district  manager  shall 
consult  representatives  of  the  agency  ad- 
ministering the  land  and  obtain  their 
recommendations  for  provisions  to  be  in- 
corporated in  the  general  requirements. 
If  the  district  manager  does  not  concur 
in  the  recommendations,  the  issues  shall 
be  referred  for  resolution  to  the  Under 
Secretary  of  the  Department  of  the  In- 
terior and  the  comparable  officer  of  trie 
agency  submitting  the  recommendations. 
In  the  case  of  disagreement  on  the  is- 
sues vrhich  are  so  referred,  the  Secretary 
of  the  Interior  shall  make  a  determina- 
tion on  the  recommendations  which  shall 
bo  final  and  binding. 

(c^  In  each  instance  in  which  an  ap- 
plication or  offer  is  made  under  the  min- 
eral leasing  acts,  the  mining  supervisor 
shall  participate  in  the  technical  exami- 
nation and  in  the  formulation  of  the  gen- 
eral requirements  If  the  lands  covered 
by  an  application  or  offer  are  under  the 


jurisdiction  o!  a  bureau  o'  the  Depart- 
ment of  the  Interior  other  than  the  Bu- 
reau of  Lar.d  Management,  the  district 
manager  shall  consul:,  representatives  of 
the  bureau  /.uministorm-  the  land.  If  the 
lands  covered  by  the  application  or  offer 
are  under  the  jurisdiction  of  an  agency 
other  than  the  Department  of  the  In- 
terior and  tnat  agency  makes  a  technical 
examination  of  the  type  provided  for  in 
paragraph  'a>  of  this  section,  district 
managers  and  mining  supervisors  are 
authorised  to  participate  in  that 
examination. 


(d) 


>r    I! 


any  par:  of  the  area  described  in  an  ap- 
plication or  offer  for  a  permit,  lease,  or 


contrac! 

under 

operat 


such  tl 


nij 


>us  exp 


Q  r  *  3-»  / 


similar  conditions  has  shown  that 

r.-.s  cannot  feasibly  be  conducted 

iwtn  methods  cr  measure:;  to 


by  any  Ln 
avoid— 

(1)  Hook  or  landslides -hich  would  be 
a  hazard  to  human  lives  or  endanger  or 
destroy  private  or  public  property;  or 

(2)  Substantial  deposition  of  sedi- 
ment and  ail:  into  streams,  lakes,  reser- 
voirs; or 


(3)    A 


•ering  of 


i  _•_,.,  j  •_  —  i  > 


quality  beta 


standards  established 

State  water  pollution  control  agency,  or 

by  the  Secretary  of  the  Interior;  or" 

(•i)  A  lowering  of  the  quality  of  waters 
whose  quality  exceeds  that  required  by 
the  established  standards— unless  and 
until  it  has  been  affirmatively  demon- 
strated to  the  State  water  pollution  con- 
trol agency  and  to  the  Department  of  the 
Interior  that  such  lowering  of  quality  b 
r.ecessa™  to  economic  and  social  devel- 
opment and  will  not  preclude  any  as- 
signed uses  made  of  such  waters;  or 

(5)  The  destruction  of  key  wildlife 
habitat  cr  important  scenic,  historical, 
or  ether  natural  or  cultural  features; 
the  cistri::  manager  may  prohibit  cr 
otherwise  restrict  operations  on  ouch 
part  of  an  area. 

(e)  If,  en  the  basis  of  a  technical 
examination,  the  district  manager  de- 
termines that  there  is  a  likelihood  that 
there  will  ite  a  lowering  cf  water  quality 
as  described  in  paragraphs  (d)  (2)  and 
f4)  of  this  section  caused  by  the  opera- 
tion   no  lease  cr  permit  shall  be  issued 
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or  contract  made  until  altar  consultation  offeror  because  or  the  forfeiture  of  a 

with  the  Federal  Water  Pollution  Con-  bond  If  the  lands  disturbed  under  his 

trol  Adrririf.stratloa  and  a  finding  by  the  previous  perm'!:,  lease,  or  contract  have 

Administration   that  the  proposed  op-  subsequently    been    reclaimed    withaui 

erat.cn  would  not  be  La  violation  of  the  ccsi  to  the  Federal  Goverruneut. 

Federal  Water  Pollution  Control  Act,  as  ,           ,       .       , 

amended  (23  U.S.C.  sec.  455  et  seq.)   or  §  --•      Approval  of  exploration  plan, 

of  Executive  Order  No.  11233  (31  FP..  ta)  Before  commencing  any  surface 

2251).  Where  a  permit  or  lease  Is  In-  disturbing  operations  to  explore,  test,  or 

vol red  the  district  manager's  determina-  prcsoect   for  mineral   covered  b7   the 
tion  shall  be  made  in  consultation  with 


the  minim7  suo°rYlsor' 

(f)  Each  notice  of  a  proposed  appro- 
priation of  a  materials  site  riled  by  the 


file  with  the  rnlning  supervisor  a  plan 
for  the  proposed  exploration  operations. 
The  mining  supervisor  snail  consult 
with  the  district  manager  with  respect 


U.S.G.  317  shaU  be  transmitted  50  the      to  ^  gurfacs  witGiioa  ^  reCi 


procer   district    r^-.^;'-,    T~-5   ci£ 


1  ^ — 


-5-.. £-,£  ^-^^3  celcre  aoorovms  said  r.am 

ana ?s r  snail  causa  5.  t2crmir,al  ^mm-  /v.i    —  1  ,  • 

— -i--  ana—  1 — — >=  i  u-u. .t \  (£)  Before  commencing  any  surface 


lnaticn  to  be  made  as  provided  In  para- 


disturbins  operations  to  explore,  test,  or 


irrapn  (a)  of  this  section  and  shall  for-  proSj*ct  for  materlala  covered  by  the 
mutate  the  requirements  which  the  State  j^-^  Act  the  operator  shall  file  witb 
tisnvay  department  cr  las  nominee  must  t2  ^^  „«™s*r  B  olaa  for  the  pro- 
meet.  If  the  land  covered  by  the  pro-  ^jZ5d  exploraHon  operations. 
posed  appropriation  is  under  trie  Juris-  (c) .  Depending  upon  the  alee  and  na- 
dicdon  c,  a  bureau  of  the  Department  bjI6  'c,  ^  „9raiirjn  and  tha  raouire- 
ether  than  the  Bureau  of  Land  Manage- 
ment, tha  district  manager  shall  consult 


IC- u-uvea  (-j.  i—  s.  uu — i  t< — , — 3  eger  may  require  that  the  esoloratiaa 

terms  the  land.  If  the  district  manager  ]3a  sabaItted  by  tos  operator  include 
determines,  or,  in  an  Instance  In  97hlca  ^  0,  ^  Q,  ^  following: 
the  land  is  adrnlnistered  by  anotner  bu-  (1)  A  a3Scriotion  of  the  ares  within 
reau,  a  representative  of  toat  oureau  ^^  ^oration  is  to  be  conducted; 
determines  that  the  proposed  spproprla-  (2)  T_0  corl53  Q.  a  5Ultzbla  ~,2a  cr 
tion  Is  contrary  to  the  public  interest  or  aerlaJ  phota3rao2l  showtag  tomographic, 
is  Inconsistent  with  the  purposes  for  cui^-^  and  drainage  features* 
which  such  land  or  materials  are  re-  '  (3)  A  s*^atemsat  of  proposed  cralo- 
served.  the  district  manager  shall  ^lon  methods  1°  drilling  trenching 
promptly  submit  the  matter  to  the  ^  and  ^3  ^ticn  of  primary  sup-* 
Secretary  of  the  Interior  for  his  cecudan.  6  road.  £rd  facttltl83. 
In  other  Instances,  the  district  manager  (4J  A  d53criorioa  o:  mes3ure3  to  be 
shaH  notify  the  Department  of  Trans-  ta&sn  to  prevent  or  control  fixe,  soli 
portation  of  the  requirements  and  con-  erosloa>  pollution  of  surface  and  ground 
dittoes  which  the  S:ate  hijnway  deparw-  ^^  £^Z2B  to  fish  and  wildlife  or 
mzat  or  Its  nominee  must  meet.  ot>,er  natural  resources,  and  hazards  to 
§23.6  Basis  for  denial  of  a  permit,  lease,  public  health  and  safety  both  during 
or  contract.  end  upon  abandonment  of  exploration 
An  application  or  orTer  for  a  permit,  activities, 
lease  or  contract  to  conduct  exploratory  <d)  The  mining  superrisor  or  the  dis- 
or  e:^._,cMve  03aration3  may  be  denied  trlct  manager  shall  promptly  review  the 
any  applicant  or  offeror  who  has  for-  exploration  plan  submitted  to  him  by 
felted  a  required  bond  because  of  failure  the  operator  and  shzll  indicate  to  the 
to  comply  with  an  exoloratlon  cr  mining  operator  any  changes,  additions,  or 
plan.  Ho-erer.  s  permit,  lease,  or  con-  amendm.-nts  necessary  to  meet  the  re- 
tract may  not  be  denied  an  applicant  cr  cuirements    formulated    pursuant     to 
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§  23.2 


Tills   43— Public   Land;:   \r.\s; 


I  23.5.  the  provisions  of  the  regulations 

in  this  part,  and  the  terms  cf  the  permit. 
(e)   Tho   operator  shall  comply   with 
the  provisions  cf  an  approved  explora- 
tion plan  The  mining:  supervisor  and  the 

district  manager  may,  with  respect  to 
such  a  plan,  exercise  the  authority  pro- 
vided by  paragraphs  (f)  and  (g)  of 
5  23.3  respecting  a  mining  plan. 

§  23.3      Approval  of  mining  plan. 

(a)  (1)  Before  surface  mining  opera- 
tions may  commence  under  any  permit 
or  lease  issued  'under  the  mineral  leas- 
ing acts  the  cperatcr  must  Sis  a  mining 
p'.an  with  the  mining  supervisor  and  ob- 
tain his  approval  cf  the  plan.  Para- 
graphs (fcO  through  (g)  of  this  section 
confer  authority  upon  mining  supervi- 
sors with  respect  to  mining  plans  psr- 
taining  to  permits  or  leases  issued  un- 
der the  mineral  leasing  acts.  The  mining 
supervisor  shall  consult  with  the  district 
manager  with  respect  to  the  surface  pro- 
tection and  reclamation  aspects  before 
approving  said  plan. 

(2)  Before  surface  mining  operations 
may  commence  under  any  permit  issued 
or  contract  made  under  the  Materials 
Act.  the  operator  must  f.Ie  a  mining  plan 
with  the  district  manager  and  obtain 
his  approval  of  the  plan.  Paragraphs  Co) 
through  (g)  of  this  section  confer  au- 
thority upon  district  managers  with  re- 
spect to  mining  plans  pertaining  to 
permits  issued  or  contracts  made  under 
the  Materials  Act. 

(b)  Depending  on  the  size  and  nature 
of  the  operation  and  the  requirements 
established  pursuant  to  §  23.5,  the  min- 
ing supervisor  or  the  d:strlct  manager 
may  require  that  the  mining  plan  sub- 
mitted by  the  operator  include  any  or 
ell  of  the  following: 

(1)  A  description  of  the  location  and 
area  to  be  affected  by  the  operations; 

(2)  Two  copies  of  a  suitable  map.  or 
aerial  photograph  shewing  the  topog- 
raphy, the  area  covered  by  the  permit, 
lease,  or  contract,  the  name  and  location 
of  major  topographic  and  cultural  fea- 
tures, and  the  drainage  plan  away  from 
the  ar?a  to  be  affected; 

(3>  A  statement  of  proposed  methods 
of  operating,  including  a  description  of 


:ads  or  vehicular  trails:  the 
size  and  i; ration  of  structures  and.  fa- 
cilities to  be  built; 

(4;   An   sitLmate  cf  the   quantity  of 
water  to  ire  used  and  pollutants  that  are 


j/lDe; 


any  rcc; 


^w''j'nT 


waters: 


(5)  A  design  for  the  necessary-  im- 
poundment, treatment  cr  central  of  all 
runoff  water  and  drainage  from  work- 
ings so  as  to  reduce  soli  erosion  and 
sed:men:at::n  and  to  prevent  the  poilu- 


(5)   A  cescrioticn  of 


rures 


taken  to  p.evenc  cr  control  fire,  sell  erc- 
s.cn.  pollution  of  surface  and  ground 
water,  damage  to  fish  and  wildlife,  and 
v\_2^.-i-^r  *-<  p  *  ■  ol  ?  c  health  and  safety*  and 

(7)  A  stseement  of  the  proposed  man- 
ner and  time  of  performance  of  work  to 
reclaim,  areas  disturbed  by  the  holder'? 
operation. 

(c>  In  those  Instances  in  which  the 
permit,  lease,  or  contract  requires  ths 
revegetation  of  an  area  of  land  to  be 
affected  the  mining  plan  shall  show: 

(1)  Prrpcsed  methods  of  preparation 
and  ferrflizins  the  soli  prior  to 
replanting; 

(2)  Types  and  mixtures  of  shrubs, 
trees,  cr  tree  seedlings,  grasses  or  legumes 
to  be  planted;  and 

(3^  Types  and  methods  of  planting, 
including  the  amount  cf  grasses  ot 
legumes  per  acre,  or  the  number  and 
spacing  of  trees,  cr  tree  seedlings,  or 
combinatiens  of  grasses  and  trees. 

(d)  In  mose  instances  in  which  the 
permit,  lease,  or  contract  requires  re- 
gradlng  and  backfUilng.  the  mining  plan 
shall  shc~  the  proposed  methods  and 
the  timing  of  grading  end  backfilling  of 
areas  to  be  affected  by  the  operation. 

(e)  The  mining  supervisor  or  the  dis- 
trict manager  shall  review  the  mining 
plan  submitted  to  him  by  the  operator 
and  shall  prorr.otly  indicate  to  the  opera- 
tor any  changes,  additions,  or  amend- 
ments necessary  to  meet   t'r.e  require- 


rr.f 


formulated  pursuant  to  5 


.3,   a 


provisions  of  the  regulations  in  this  part 
and  the  terms  of  the  permit,  lease,  or 
contrac:  The  operator  shall  comply  with 
•he  prev.-icr.s  of  an  approved  mining 
p'.dn. 
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SubtilU   A — Crrice   cF   the  Sacrafory   of   {he   Inferior             §23.10 

O  A  inmlng  plan  may  be  changed  b?  negotlahla  bonds  o:  tha  U.S.  Go7em- 
mutual  consent  of  the  rnlnlag  supervisor  ment.  Tha  cash  deposit  or  the  marker* 
or  the  district  manager  ar.d  th:  operator  value  of  such  securities  shall  be  equal  at 
at  anj  time  to  adjuut  to  changed  condl-  least  to  the  required  sum  of  the  band. 
tlons  cr  to  correct  any  oversight.  To  ib)  A  bond  may  be  a  nationwide  or 
obtain  approval  of  a  chars 2  or  supple-  statewide  bond  which  tha  operator  has 
mental  plan  the  operator  shall  submit  a  filed  with  the  Department  under  the 
written  statement  of  the  proposed  provisions  cf  the  applicable  leasing  regu- 
changes  or  supplement  and  the  justifica-  lations  in  Subchapter  C  of  Chapter  II  of 
tion  !cr  the  changes  proposed.  The  this  title.  Lf  the  terms  acud  conditions  . 
minLa^  5Ur,arvisor  cr  the  district  manager  thereof  are  suuucler.t  to  comply  with,  the 
shah  promptly  notify  the  operator  that  regulations  In  ".his  part- 
he  consents  to  the  proposed  changes  or  (c)  The  district  manager  shall  ret  the 
supplement  or,  Ln  the  event  he  dzzz  net  amount  of  a  bond  and  lalue  the  necas- 
consant,  he  shall  spacizy  the  medidea-  sary  action  for  an  increase  or  for  a  com- 
tlons  thereto  'under  which  the  proposed  plete  or  partial  release  of  a  bond.  He 
changes  cr  supplement  would  be  accept-  shall  iahe  accicn  with  resuect  to  bonds 
able.  Alter  mutual  accapueuc.ee  of  a  for  ijSia5  cr  parmi**  ord-?  after  consul- 
change  of  a  plan  the  operator  shall  not  Nation  ~^[-^  the  mining  supervisor. 
depart  therefrom  without  further  "Vd)  Performance  bonds  wlil  not  ba  re- 
approval.                             quired  of  Federal.  State,  or  other  207- 

ig)  If   circumstances  warrant,  or  IT      ^ s^rclaa  Wh-e  tha  ewDlora- 

^13--.^'  0*  a,  minina  o'a"  icr  th°      e" — --—•  agencies,  v e  uu.  capture* 

ceyiop tot   d.  ..u._..3  p.--  J--   »-.-  tion  o~  rnining  is  actually  performed  far 

entire  operation  is  dependent  uoon  un-      t-J'w     _ ,°  "  '  ~~       •  *  .  . 

known  facto-  which  cannot  or  will  not  such,  rederal.  S.a.e,  or  governmental 
be  determined  excaot  during  the  progress  agencies  by  a  contractor  wno  woulc.  have 
of  the  operations,  a  partial  plan  may  be  to  post  a  bend  under  the  terms  of  para- 
approved  and  supplemented  from  time  graph  (a)  of  this  section  if  he  were  the 
to  time.  The  operator  shall  not.  how-  operator,  such  agencies  shall  require  the 
ever,  perform  any  operation  except  contractor  to  furnish  a  bend  payable  to 
under  an  approved  plan.  the  United  States  which  meets  the  re- 
§  23.9  Performance  bond.  quirements  of  paragraph  (a)  of  this  zec- 
,,.,,,„  ,  ,  ,  tion.  If,  for  some  ether  purpose,  tha  con- 
(a)  CD  Upon  approval  of  an  explora-  famishes  a  performance  bond. 
tion  plan  or  mining  plan,  the  operator  ^  =-jJ ■     *                   ■              .     h         > 

shall  be  required  to  file  a  suitable  per-      f?  a-~ ;°  L~;*    °T^„l   rf>    ^ 

formar.ee  bond  of  not  less  than  32.000  the  requirements  of  paragraph   (a)    o> 

with  satisfactory  surety,  payable  to  the  this  section  will  be  acceptable  in  lieu  Oi 

Secretary  of  the  Interior,  and  the  bend  an  additional  or  separate  bond. 

shall  be' conditioned  upon  tha  faithful  134,  F.B.  252.  J^n.  18.  is».  aa  acsnded  at 

compliance  with  applicable  regulations,  S5  P.P..  IIS37.  July  14.  1370] 

the  terms  and  conditions  of  the  permit,  §  23.10     Reports:  Inspection. 
lease,  cr  contract,  and  the  exploration 
or  mining  plan  as  approved,  a 


(a)    (1)  The  holder  of   a   permit  cr 


ui   «*»«»»  >»»-  ^---;-^ — •--■;—-  lMsa  urd3-  tha  mineral  leasing  acts  shall 

or  supplemented.  The  bond  shall  b?  in  i.»eu-*.'  —-  -       ^ 

«.      =  1     *.  1       tl  t    »%,,  »«„■»,.  fl'a  tha  resorts  required  oy  to  s  sec. ion 

an  amount  sufaciant  to  satisfy  tha  recla-  ll-~  L-  "  "•  ,       J^u"-u    1    ^_ 


mation  requirements  of  an  approved  ex- 


with  the  mining  supervisor.  The  holder 


Ploratlon  or  mining  plan,  o^  an  approved  of  a  permit  or  a  party  to  a  contact 
partial  or  supplemental  plan.  Ln  deter-  under  the  Materials  Act  snail  file  ouch 
mtnin"  the  amount  of  the  bond  censid-  reports  with  the  district  manager. 
en>t'-n  sr°U  b*  given  *o  fhe  character  <2)  Tha  provisions  of  this  section  con- 
and  nature  of  the  reclamation  require-  far  authority  and  impose  duties  upon 
ments  and  tas  estimated  costs  of  mining  supervisors  with  respect  to  r^er- 
reclamation  In  the  event  that  the  opera-  mlcs  or  leases  issued  under  tha  mmenu 
to-  forf-lis  his  performance  bond.  leasing  acts  and  upon  district  managers 
(2)  In  l'»u  of  a  performance  bond  an  with  respect  to  permits  Issued  cr  con- 
operator  may  elect  to  deposit  cash  or  tracts  made  under  the  Materials  Act. 
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Co)   Operations    report:     Within    30  (v)   Cor.tsln  such  ether  informations 

days  after  the  end  of  each  calendar  year,  nay  bo  rele.ar.t- 

or  if  operations  cease  borers  the  end  of  a  (2>  The  mining  Supervisor  cr  district 
calendar  year,  within  30  days  after  the  mar.arcr.  as  soon  as  possible  after  the 
cessation  of  operations,  the  operator  shall  completion  of  the  first  full  growing  sea- 
submit  an  operations  report  containing  son,  shV.l  make  an  Inspection  and  evalu- 
the  following  Information:  alien  :f  ihe  vegetative  cover  and  planting 

(1)  An  Identification  of  the  permit.  to  d&t*rm:r.2  It  a. satisfactory  growth  has 
lease,  cr  contract  and  the  location  of  the  beer,  established. 

operation;  i3)   ::"  S:  is.  determined  that  a  satls- 

(2)  A  description  cf  the  operations  factory  vegetative  cover  has  been  estab- 
performed  during  the  period  of  time  for  hshed  and  :$  likely  to  continue  to  crow, 
which  the  report  is  filed;  any  rcmair.mj:  portion  of  the  perform- 

(3)  An  identification  of  the  area  of  ar.ee  'cz~d  may  be  released  If  all  require- 
lar.d  affected  by  the  operations  and  a  men  is  have  been  met  by  the  operator, 
description  cf  the  manner  in  which  the  ie)  Pepcrt  of  cessation  or  abandon- 
land  has  been  affected;  men:   cf  c  aerations:    iiJ    Net  lees   than 

(4)  A  statement  as  to  ;he  number  of  30  days  p::or  to  cessation  or  abandon- 
acres  disturbed  by  the-  operations  and  ment  ::  creations,  the  operator  shah 
the  number  cf  p.cres  which  v.  ere  re-  report  his  intention  to  cease  cr  abandon 
claimed  during  the  period  cf  time;  operations,  together  with  a  statement  of 

(5)  A  cer-criptlcn  cf  the  method  the  exact  number  of  acres  of  land  af- 
utilioed  for  reclamation  and  the  results  footed  by  his  operations,  the  extent  o* 
thereof;  reclamation  accomplished  and  ether  rel- 

<5)  A   statement   and   description  of  evant  information. 

reclamation  work  remaining  to  be  done  '2>  U  Toon  receipt  of  such  report  the 

(c)  Grading  and  backfilling  report:  mining  supervisor  cr  the  district  mana- 
TJpon  completion  of  such  -racing  and  £er  sha'.l  make  an  inspection  to  deter- 
backftltlr.g  as  may  be  required  by  an  ap-  mine  whether  operations  have  been  car- 
proved  exploration  or  mining  plan,  the  r!cd  cu:  and  completed  In  accordance 
operator  shall  make  a  report  thereon  and  >'•  1 1 hi  the  approved  exploration  or  mining 
request  Inspection  for  approval    When-  plan. 

ever  it  Is  determined  by  such  inspection  'IP    Whenever  the  lands  !n  a  permit. 

that  backfilling  and   grading   ha:  been  lease  cr  contract  Issued  under  the  ruln- 

carried  out  in  accordance  with  the  estab-  era!   Icosir.r  acts  cr  the  Materials  Act 

lished   requirements   and   approved   ex-  are  under  the  jurisdiction   of  a  bureau 

proration   cr  mining   plan,   the   district  of  the  Department  cf  the  Interior  other 

manager  shall  Issue  a  release  of  an  ap-  than   the  Bureau  of  Land  Management 

prcprlate   amount   of   the   pevformnr.ee  the    mining  supervisor   or    the   district 

bond  for  the  area  graded  and  backfilled  manager,   as   appropriate,   shall    obtain 

Appropriate  amounts  of  'he  bond  shall  be  the  concurrence  of  the  authorized  officer 

retained    to    assure    that    satisfactory  cf  such  bureau  that  the  operation  has 

planting.  If  required.  Is  carried  cut.  been  carried  cut  and  completed  in  ac- 

(d>  Planting    report:    >i)    Whenever  cordar.ee  with  the  approved  explora'ion 

planting  is  required  by  an  approved  ex-  or  mining  plan  with  respect  to  the  sur- 

ploraticn  or  mining  plan,  the  operator  face  protection  and  reclamation  aspects 

shall  file  a  report  with  the  mining  super-  Cf  such  plan  before  releasing  the  ^ir- 

visor  or  district  manager  whenever  such  formar.ee  bond 

planting  is  completed.  The  report  shall—  (;h>   whenever  the  lands  In  a  oerm.lt, 

(I)   Identify     the    permit,    lease,    or  je235  c-  contract  issued  under  the^Mln- 

contract;  era!  L  casino  Act  of  1320  or  the  Materials 

(ii)   Show  the  type  of  planting  or  seed-  Act   are  under   the   jurisdiction    cf   an 

Ing.  including  m!.vt  ires  and  amounts;  agency  ether  than  the  Department  of  the 

(III)   Show    the   date    cf   planting    cr  Interior,   ike  mining  supervisor  or  the 


!OJ 


district   manager,  as   appropriate,  shall 
(iv)   Identify  cr  describe  the  areas  of       consult  representative;  cf  the  agency  r.d- 
the  lands  which  have  been  planted;  ministering  the  lands  and  obtain  their 
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juo  rifle 


-OrTlco  of  the   Secratcry   oi 


Interior 


§  23.12 


recommendations  as  to  whether  the  op- 
eration has  been  carried  out  and  com- 
pleted In  accordance  v-lth  the  approved 
exploration  or  mining  plan  with  respect 
to  the  surface  protection  and  reclama- 
tion aspects  of  such  plan  before  releas- 
ing the  performance  bond.  If  che  mining 
supervisor  cr  district  manager,  as  appro- 
priate, do  not  concur  In  the  recommen- 
dations cf  the  agency  regarding  compli- 
ance with  the  surface  projection  and 
reclamation  aspects  of  the  approved 
exploration  or  mining  plan,  the  issues 
shall  he  referred  for  resolution  to  the 
Under  Secretary  of  the  Department  of 
the  Interior  and  the  comparable  officer 
of  the  asency  submitting  ".he  recom- 
mendations. In  the  case  of  disagreement 
en  Issues  which  are  so  referred,  the  Sec- 
retary of  the  Interior  shall  make  a  de- 
termination which  shall  be  final  and 
binding.  In  cases  In  which  the  recom- 
mendations are  not  concurred  In  by  the 
mining  supervisor  or  district  manager. 
the  performance  bend  shall  not  be  re- 
leased until  resolution  of  the  Issues  or 
until  a  final  determination  by  the  Sec- 
retary of  the  Interior. 


(Iv) 


henever  the  lands  In  a  perm. 


upon  the  lands  under  a  permit,  lease, 
cr  contract,  ?.'.  any  reasonable  time,  for 
the  purpose  of  Inspection  cr  investiga- 
tion r.o  determine  whether  the  terms  and 
conditions  of  the  permit,  lease,  cr  con- 
tract, and  the  requirements  of  the  ex- 
ploration or  mining  plan  have  been  com- 

(o   If  the  mining  supervisor  cr  the 
district    manager    determines    that    an 

operator  his  failed  to  comply  with  the' 
terms  and  conditions  of  a  permit,  lease. 
or  contract,  or  with  the  requirements  oi 


or  lease  Issued  m^Cbt  the  Mineral  Leasing 
Act  for  Acquired  Lands  are  under  the 
jurisdiction  of  an  agency  other  than  the 
Department  of  the  Interior,  the  mining 
supervisor  or  the  district  manager,  as 
appropriate,  shall  obtain  the  concur- 
rence of  the  authorized  officer  of  such 
agency  that  the  operation  has  been  car- 
ried out  and  completed  in  accordance 
with  the  approved  exploration  or  mining 
plan  with  respect  to  the  surface  protec- 
tion and  reclamation  aspects  cf  such 
plan  before  releasing  the  performance 
bond. 

§23.11  Notice  of  noriromplinnce:  Kev- 
oralion. 
(a)  The  provisions  o?  this  section  con- 
fer authority  and  impose  duties  upon 
mining  supervisors  with  respect  to  per- 
mits cr  leases  issued  under  the  mineral 
leasing  acts  and  upon  district  managers 
with  respect  to  permits  issued  or  con- 
tracts made  under  the  Materials  Act. 
The  mining  supervisor  shall  consult  with 


the  cistric! 


Lanager  before  taking  any 


action  under  this  seciicr*.. 

(b)  The  mining  supervisor  cr  district 

manager  shall  have  the  right  to  enter 


noratron  or  mining  plan,  or  with 


:e  or. 


'"i    n?    onnl  •'  ^~ 


-^-uiationn 


r.s  of  atj-jj  --•-. 
under  this  part  the  suoen/lsor  cr  man- 
ager shad  serve  a  notice  oi  noncompli- 
ance upon  the  operator  by  delivery  In 
person,  to  him  or  his  a?en:  or  by  certified 
cr  registered  mail  z.ztzt^.'i  to  the  op- 
erator at  his  last  known  address. 

§  23.12     Appeals. 

(al  A  perscn  adversely  affected  by  a 
decision  or  order  of  a  district  manager  or 
cf  ,a  mining  supervisor  made  pursuant  to 
the  provisions  of  this  part  shall  have  a 
right  of  appeal  to  the  Board  of  Land  Ap- 
peals, Office  of  Hearings  and  Appeals, 
whenever  the  decision  appealed  from  was, 
rendered  by  a  district  manager,  or  to  the 
Director  of  the  Geological  Survey  If  the 
decision  or  order  appealed  from  was  ren- 
dered by  a  mining  supervisor,  and  the 
further  right  to  appeal  to  the  Beard  of 
Land  Appeals  from  an  adverse  decision,  of 
the  Director  of  the  Geological  Survey 
unless  such  decision  was  approved  by  the 
Secretary  prior  to  promulgation. 

(b)  Appeals  to  the  Board  of  Land  Ap- 
peals shall  be  made  pursuant  to  part  4  of 
this  title.  Appeals  to  the  Director  of  the 
Geological  Survey  shall  be  made  Ln  the 
manner  provided  in  20  CFR  part  -90. 

(c)  In  any  case  Involving  a  permit, 
lease,  cr  contract  for  lands  under  the 
Jurisdiction  of  an  agency  other  than  the 
Department  of  the  Interior,  cr  a  bureau 
of"  the  Department  cf  the  Interior  other 
than  the  Bureau  of  Land  Management, 

•the  officer  rendering  a  decision  or  order 
shall  designate  the  authorized  officer  of 
such  agency  as  an  adverse  party  en 
whom  a  copy  of  any  notice  cf  appeal  and 
any  statement  of  reasons,  written  argu- 
ments, cr  briefs  must  be  served. 

(d)  Hearings  to  present  evidence  cx\ 
an  issue  of  fact  before  an  administrative 
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§  23.13 


TiSs  43— Public   Lends:    Inferior 


law  judge  niay  he  ordered  by  the  Board  of 
Land  Appeals  or  the  Director  of  the  Geo- 
logical Survey,  as  the  case  may  be.  in 
accordance  with  the  procedure  set  forth 
la  Part  -1  of  this  title. 
125  F.R.  10C33.  June  13.  1070.  r,3  a.-r.en:'.ed  st 
35FP.720G.  Apr.  35.  1371;  33  FR  LOCO'J.  Apr.  23. 
1973] 

§23.13      Consnilnlion. 

Whenever  the  lands  included  Ln  a  per- 
mit, lease,  or  contract  ere  under  the 
Jurisdiction  of  an  agency  other  than  the 
Department  of  the  Interior  or  under  the 
jurisdiction  of  a  bureau  of  the  Depart- 
ment of  the  Interior  other  than  the  Bu- 
reau of  Land  Management,  the  mining 
supendsor  or  the  district  manager.  e_s 
appropriate,  shall  consult  the  authorized 
officer  of  such,  agency  before  tahing  any 
final  action  under  J 5  23.7,  23.3,  23.10  <c> 
and  (d)   (2;  and  (3),  and  23.11(c). 


B-9 


Minerals  Management  {-13  CFR  Group  3000; 


Group  3000 — Minerals  Mancsemen) 

PART  3000 — MINERALS   MANAGE-         3CG0.4        Aprils  and  coaifisti 
MENT-   GENERAL  3000.5       p:?.:o  -  111=3. 

Subpart   30O0 — Genera) 


L/l-ZZ'.'.O^.  of  c~c^. 

St=ultaaeou3  application  Oregon 
300X0-5     Diflnltioaa.  :;.-  Izzz*. 

3000.0-7     C.-o  =  3  ::.'=rcncc3.  30GO.S-1     Priority. 


Sec. 

3000.2 

*■»  '">  ."■  "1      ' 
0  ws>  J.    1 

3000.5 

S'j'O    C/— 1 

«-  O  "1  **    ~      1 

S000.3 

33000-1 

dCOO.i         Civil  Rights  Act. 
3000.1-1     N'or.dUc.-lmlr'.r.f.'.a. 
i000.1-2     ffonrjcsccrjatcd  f&clUtiea. 


Soc-2T=:    7b5   prcr'z'crjj    o:    t2Ha    Subpart 
S0C0   ::?;-    i".  05  "-T-.  SilO,  Juna  13,  1070. 


3000.3 '       F:Ujo  aUUyncnti.  uhIkm  cii.-Vj«  not 

§2000.0-5  Title   43 — Public  Lands:    Interior 

§3000.0-5     Definition?.  purchase  cr 

W   Leasee   minerals.    CD    Oil    and  ^^^r^^^^^fS^S 

gas.  (i)  Gas.  any  fluid,  either  combustible  ^°  ™     -  -  r  nav^1"" -"e  bet  ril 

cr  noncombustible.  which  Is  produced  in  ^;-f-  ;-;-;•  J*8**--  ^Llt"?^, 


a    natural    state    from    the    earth    and 


naliy    o.-r.zi    by    the    Government.    If 
originally  orated  by  the  Government  such 

v.hich  maintains  a  gaseous  or  rarefied  ?  ^         ^            *                    patented) 

state  at  orcunary  .empera.ure  and  p.e.-  ^^r           _b,ic  .^  ,_.,  ,nd  thereaItBr 

sure  conditions.  .^oH  •_.,  t-_0  rj"!fd  Sl~'es 

<ii)   Oil,   crude  oil,  any  liquid  hydro-  ^  ^^ J    ^.d/— (T)  "  "  *Fi£MraiB7i 

carbon  substance  which  occurs  naturally  ,a_,dc   l-—'s  which  hav-  b"*n  withdrawn 

Ln  the  earth,  including  drip  casoline  or  and  'd?dJ'^d  to  public  purposes. 

other    natural     condensa.es     recovered  ,,        ^  Lar,ds  wh»ch  have 

from  gas.  without  resort  to  manufactur-  beg-  r;f:;  r^  j^V  e.;sp0£2i  ^j  dedi- 

tag  process,  cated  to  a  specific  public  purpose. 

(b)  Otter  cascbZe  (1)  Coal  chlo-  S«r^cted  tend*.  Lands  Included 
r  ces  sulphates,  carbonates,  oorates^  ^thi.-«-al  or  in  an  application  or 
silicates,  or  nitrates  of  potassium  and  segregates  them  from  opera- 
sochum;  sulphur  m  the  States  of  Loulsl-  ,,     ] '      .  B  „„, b '.    = ;     , , 

ana  and  New  Mexico;   phosphate;   and  uono.ai.H-oi.cu.nau.** 

native  asphalt,  solid  and  semisolid  bitu-  §  3000.0-7     Cross  references- 
men  and  bituminous  reck  (including  oil  zscTP.C-tp  n. 
Impregnated  rock  or  sands  from  \7hich  4]  c~f.  pi—'so            / 
oil  Is  recoverable  only  by  special  treat-  43  cm  ?=.-  7.            ; 
ment    after    the    deposit    is    mined    or  43  cr?.  ?;r.  n. 
CUa-Tied)  .  43  crp-  Subpart  I24°  E-d  Subpart  ISoO 

(2)   Solid   (hardrock)   minerals;  min-  43c3?*-9230 a-sio- 

erals  in  acouired  lands  v/hlch  would  be 

subject  to  location  under  the  U.S.  min-  §3000.1      Civil  Right*  Act. 

lng  laws  If  located  Ln  the  public  domain  §  30no.l_]      Nondiscrimination. 

Lands. 

(c)  Secretary.   The  Secretary  of   the  (See  43  CFR  Part  17.) 

Interior  or  any  person  duly  authorized  §3000.1-2     Non^e^regaied  facilities. 

to  exercise   the  powers  vested  ln  that  (See  41  CFR  Part  60.) 

officer. 

(d)  Director.  The  Director  of  the  Bu-  §  3D00-2     False  statement*. 

reau    of    Land    Management    or    any  IS  TJ.S.C.  1001  makes  it  a  crime  for  an? 

person  duly  authorized  to  exercise  the  person  knowingly  and  wilfully  to  submit 

powers  ves'ed  in  t^"1*-  officer  or  cause  to  be  submitted  to  any  agency 

(e)  Slate  Director.  The  "director  of  a  °-f  th-  Cr.'/.ad  States  any  false  or  fraudu- 
lent statements  as  to  any  matter  within 


its  jurisdiction. 


Bureau     of    Land    Management    State 
office. 

(f)  [Reserved"]  §3000.3      Unlawful  interesU. 

(g)  Oir.cc  (place  of  filing) .  The  off.ee  (Officer,  agent,  or  employee  of  the  D2- 

of  the  Bureau  of  Land  Management  for      partment See  43  CFR  Fart  7)  (Membai 

the  State  cr  part  of  a  State  in.  which  the       0;  Congress See  R.S.  3741 ;  41  TJ.S.C.  sec 

lands  covered  by  a  permit,  lease,  applica-  22;  and  13  U.S.C.  sees.  431.  432.  and  433.) 

tion,  or  entry,  or  application  for  such,  „„-,,*  .                ,        , 

are  situated.  §  °n°  J-+     APP«'-'  »"d  contests. 

(h)  Publ:c  dorr.cln  lands.  Original  Any  person  adversely  affected  by  any 
public  domain  lands  v.hlch  have  never  ofdciai  action  cr  decision  of  any  sub- 
left  Federal  ov/r.ership;  also,  lands  Ln  ordinate  official  may  appeal  therefrom 
Federal  ownership  which  were  obtained  to  the  Director  and  from  the  Director's 
by  the  Government  in  exchange  for  pub-  decision  to  the  Secretary.  AH  appe&b 
iic  lands  or  for  timber  on  such  lands;  also  shall  b?  governed  by  the  rules  of  practice 
original  public  domain  lands  which  hove  in  Fart:.  '.340  and  1E50  of  this  chapter. 
reverted  to  Federal  ownership  through  Nothing  in  this  jrro'jp  shall  be  construed 
operation  of  the  public  land  laws.  to    prevent    any    In-crested    party    from 

(i)   Acquired  lands.  Lands  which  the  srrkins  judicial  review  as  authorized  b? 

United  States  obtains  by  dved  through  Ia~. 


Chapter  !i — Euroau   or   Lend    Mancgamsn? 


§  Z045.1-t 


§3000.5      Place  of  filing. 

§3000.5-1      D'xume-.ii. 

Documents  must  be  filed  Ir.  the  proper 
office.  A  document  will  be  considered 
filed  when  it  is  received  in  the  proper 
ofhee  during  business  hours. 

§  3000.3-2      Location  of  Or'Hcej. 

See  §  1321.2-1  for  office  location  and 
area  of  jurisdiction. 

§  3000.6      Simultaneous    applications    or 
offers  for  leaie. 

§  3000.6-1      Priority. 

(a)  Where  applications  or  offers  re- 
ceived by  —all  or  filed  ever  the  counter 
at  the  33d3  time  are  in  conflict  the  right 


Oi  pnonjj  ui  uiuis  « — i  -•-  • — 


1 f  ->  ari  fc 


public  dra-mg. 

(b)  The  priorities  of  all  applications 
or  offers  to  lease  mad?  and  fifed  In  ac- 
cordLance  rfith  the  provisions  of  I  3112.2-1 
whether  cr  not  they  are  Ln  conflict,  will 
be  determined  by  public  drawing  ha  the 
manner  provided  ha  5  1S2IJZ-3  of  this 
chapter. 

PART  3040 — ENVIRONMENT  AND 
SAFETY 

Subpnr>  2C45 — GsopJiysIccl  -splors- 
tions  (Oil  and  Gcs) 

8045.0-1  Purposes. 

8045.0-3  DearUUotu. 

S045.C-7  Cross  re?e:enc»3. 

S045.1  rrctlcs  of  Intent  to  conduct  oil  ;md 

and  5723  operations. 

5043.1-1  application!, 

E045J3  Coniplatlon  or  oparaf.osj. 

S045H  Boni  requirements, 

Boc-acx:  The  progenia  of  tils  Buboart 
3  WO  zpziif  at  S5  ?-?..  S370.  J  una  12.  1370, 
onieaa  otliarwise  no^ed. 

§  3043.0-1       Purposes. 

The  purpose  oi  the  regulations  Ln  this 
Subpart  3045  Is  to  establish  procedures 
Ikj  be  followed  In  conducting  exploration 

of  the  public  land  for  oil  and  gas.  For 
exploratory  operations  for  other  leasable 
minerals,  the  lease  or  permit  required 
bv  the  appropriate  regulations  must  be 
secured.  The  regulations  hi  this  subpart 
are  not  applicable  to  exploration  opera- 
tions conducted  pursuant  to  oU  and  gas 
lease,  and  also  are  net  applicable  to  the 
exploration  of  public  domain  lands  for 
minerals  subject  to  location  under  the 
U.S. 


§3045.0-5      Definition*. 

Per  the  purpose  of  the  regulations  in 
this  subpart: 

(a)  "OU  and  gas  exp" jration"  mearj 
any  activity  relating  to  the  £essch  for 
evidence  of  oil  and  gas  which  requlrss 
physical  presence  upon  the  land  and 
v:hich  may  result  in  damage  to  public 
lands  or  resources  therein.  It  includes. 
but  is  not  Limited  to,  geophysical  opera- 
tions, construction  of  roads  and  trails, 
and  cross-country  transit  by  vehicle  over 
public  demaim  It  does  not  include  ths 
casual  use  of  public  Lands  for  oil  and 
gas  exploration.  It  dees  not  Include  cora 
drilling  for  subsurface  geologic  Informa- 
tion cr  drilling  for  oil  sued  gas;  these 
activities  "="111  caly  be  authorized  by  the 
Issuance  of  an  oI2  oT"i   gas  lease.  ZTz^ 

->^v  ^--i-.-'i^i   •-   — 2vent  drilling  cc-era~ 

charges  for  seismic  exploration,  nor  do 
they  affect  the  exclusive  right  to  "drill" 
for  oil  and  gas  by  a  lessee  -upon  his 

"(b)  "Public  lands"  means  lands  owned 
by  the  United  States  and  adrnlnlsiered 
by  the  Bureau  of  I^and  Management.  E 
does  not  Include  retained  mineral  inter- 
est In  lands,  title  to  which  has  passed 
from  the  United  States. 


(c)   "Casual 


'i  e  a*'  r— i  r*->  — »  a 


->-H^t;s3  that 


involve  practices  which  do  not  crrLmssdly 
lead  to  any  appreciable  disturbance  en- 
damage to  lands,  resources,  and  imprOTe- 
meats.  For  example,  activities  which  Co 
not  Involve  use  cf  heavy  equipment  or 
explosives  and  which  do  not  Lively  ve- 
hicle movement  except  over  established 


■nd  trails  are  "casual  use." 


roa: 

§  304-5.0-7     0rosa-«fcr:nc^3. 

•^3  CT?.  3104  9. 
43  CT?-  3104.15. 

§  3043.1      notice  of  intent  to  contact  oil 
end  g^i  operations. 

§  3045-1-1      Application. 

(a)  Forms  cr.d  trr.er,*  filed.  Any  per- 
son desiring  to  conduct  oil  and  gas  ex- 
ploration operations  under  the  regula- 
tions of  mis  subpart  shah,  prior  to  entry 
upon  me  lands,  file  with  the  District 
Manager  of  the  Bureau  of  Lsmd  Manage- 
ment for  the  district  Ln  which  the  public 
lands  are  located  a  "Notice  cf  Intent  to 
Conduct  Oil  and  Gas  Exploration  Opera- 
tions."  on  a  form  approved  by  the  Di- 
re etc  r. 


C-2 


5  3045.2  Title   43 — Public    Land;:    Ir>J».-for 

(b)  Requirement;.  Th?  "Notice  of  In- 
tent to  Conduct  Oi'  and  Gas  Exploration 
Operations"  will  contain  the  following: 

<!''   The  name  and  address,  including 

zip  cc  le.  Loth  of  the  prison,  asiGeinfijn, 
or  co:  potation  lor  whom  the  operations 
will  be  conducted  and  of  the  person  who 
will  be  In  charge  of  the  actual  explora- 
tion activities. 

(2)  A  statement  that  the  signers  agree 
that  exploration  operations  will  be  con- 
ducted p:ir~uant  to  the  terms  and  con- 
ditions I. -ted  en  the  approved  form. 

(3)  A  brief  description  of  the  type  of 
operation:  which  will  be  undertaken. 

(4;  A  description  of  the  iur.cls  to  be 
s:^'.ovcd.  by  township  and  range. 

(5)  Approximate  date  of  commence- 
ment of  operations. 

§  3045.2       Completion  of  operation.-. 

Upon  completion  of  the  exploratory 
operations,  there  shall  be  filed  with  the 
District  Manager  a  'Notice  of  Comple- 
tion of  Oil  and  Gas  Exploration  Opera- 
tions". Within  30  days  after  the  filing 
of  such  "Notice  of  Completion",  the  Dis- 
trict Manager  shall  notify  the  party  who 
had  conducted  the  operations  whether 
all  of  the  terms  and  conditions  set  out 
by  the  regulations  in  this  subpart  and  in 
the  "Notice  of  Intent  to  Conduct  OH  and 
Gas  Exploration  Operations"  have  been 
complied  with,  or  whether  any  additional 
measures  must  be  taken  to  rectify  any 
damage  to  the  land,  specifying  the 
nature  and  extent  thereof. 

§  3045.3      Bond  recruirerr.ents. 

(a)  Amount  of  bond  and  when  fUed 
(see  31C4  9i. 

(b)  Termination  of  period  of  liability 
(see  3104.9-5). 
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D.   Operating  Regulations  Tor  Exploration,  uaveiopmeni.  emu  nu-u.... 

(30  CFR  Pare  231)" 

C'ncptsr   li— - Geological    Survey  §231.1 

bee. 

231.33  Pillars  lei:  for  support. 

231  33     S3:-.:-  pillars  and  Isolated  blocks. 

231.34  Dsvelapment       on       lei-ici       tracts* 

"lurou'Si  adta'-nias  rain Si  as  pa^t  ol 
a  cilr-lss  unit. 

231.35  :.::^;:^3   soluble    la   water:    brines; 

minerals  taiea  la  solution. 

Psorxcr:cN  Ac.unst  Mxms  Hazasos 

231  40     Surface  openings. 

231.41  Abazd-aateat  o:  underground  work- 

231.42  rlaatatabla  cas  and  <2-— -. 

231.43  Plre  protection. 

231.50  Milling. 

231.51  Dispasil  or  waste. 

Pzootctcon  P-rcoias  ai.tj  Aaorr 

231.63     Pcois  or  account. 

231.51  Rojaltj  basis. 

531.52  Audits. 

Inspection,  IssCancs  or  O^orxs  antj 

231.70  Inssectlon  oS  underground  and  sur- 

face   conditions;    surveying,    est;- 

231.71  Issuance  or  orders. 

231.72  Service  cr  notices.  Instructions,  and 

criers. 

23173  Zatorceraeni  at  orders. 

23174  Appeals. 

AurKoartrr:    Tae   proris'.aics   of   tats   Part 

23'  issued  under  35  Siat.  313;  35  Stat.  731.  as 

PART     231 -OPERATING     REGULA-      ******  ««.  32 ^^%^-^J^ 

TIONS      FOR      EXPLORATION     DE-      ™6   a   ^  3*tat.  659.  710;  sees.  l.  2.  3.  44 

VELOPMENT,   AND    PRODUCTION  stat.  1057;  47  Star.  1437;  43  Stat    1433    1M0. 

1057   ''GZa'  52  Stat.  347;  sec.  10.  cm  bta.t.  ii^o, 

Ar>i*.:vi3T?-\T:oN  cr  P.rccLAT:o.N5  .\:.'3  L- Jo^T=-de^;"  js'stat.  273;   sec.    10,  61   Stat. 

Definitions  915- "«e~    3 ~  63   Stat.  633;    G4   Stat.  311;    25 

Sec.  U.S.C.  2J5.  335a-I,  30  U.S.C  130.  271.  281.  293. 

231.1  Scope  cad  purpos?.  359   i'ri-erore-.  cr  apolr  sees.  5.  5,  44  Stat.  302. 

231.2  Definitions.  1053  "es"  amended:  5S*S=at.  433-455;  5  U.S.C. 
'231.3       Responsibilities.  an].   'lS  U.S.C.  50Sb.  30  U.S.C.  189.  192c.  271. 

231.4  General   obligations   o.'    lessees    a..d       23i!  233.  353.  43  U.S.C.337. 

permittees.  ' ,,_  __  UQ^    june  i,  1972.  unless 

231.5  Public  inspection  o:  record*.  olberwlsenoted. 

MAPS  AND  PiANS  ADMINZSISAHOS    Or    RrCTTLATIONS   AND 

231.10  Operating  plans.  DEFINITIONS 

231.11  Mans  or  underground  vor.-c.ng3  a -a 

surf  Are  c-.p?.-.''.:ions  and  equipment,.       g  231.1      Scope  and  purpose. 

231.12  Other  maps.  .?)    T,,e  re?uIations  in  tills  part  shall 

Korxnotrs  ans  Swales  rrovorr.  o"?r?.tions  for  the  discovery,  tost- 

£31.20    C:re  cr  test  hole,  cores  simples,  cut-       ^v„^  development,  mining,  and  proci-ss- 

ring-..  mill  products.  ,„j^'     c;-     po::i5fr(     sodium,      phosphate, 

Wctr.-.Bs  and  Safett  suluhur,  asphalt,  and  oil  shale   (except 

Snnitarr.    v:e!.'are.    and    safety  e.r-       jor  operati0R3  for  the  extraction  or  shale 

rangemer.ts.  oiL  0,\  ...,  5»:a  retorting  methods  utilizing 

Mining  Methods  boreholes  or  r>el!s)  under  leases  or  per- 

Gcod  practice  ro  be  observed.  ^            ^s  issued  for  public  domain  lards  pur- 


231.25 


231.30 


23X3i     Ultimate  maximum  recovery;   Inter-       su„nf  to  l'"*  regulations  in  43  CFR  Group 
matlc-n   regarding   mineral   depos-       j-j^'-j^'j,  regulations  shall  also  apply 


Hi. 


^Revised  as  of  July  1,    1973 
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to  operations  for  the  discovery,  testing, 
development.  irJnJng.  and  processing  of 

minerals  (except  coal.  oil.  and  gas)  Ln 
acquired  lands  under  leases  or  permits 
Issued  pursuant  to  the  regulations  in  43 
CFR  Group  3500  and  minerals  (except 
coal.  oil.  and  gas)  in  tribal  and  allotted 
Indian  lands  leased  under  the  regula- 
tions in  25  CFR  Parts  171,  172,  173,  174, 
and  175. 

(b)  The  purpose  of  the  regulations  in 
this  part  is  to  promote  orderly  and  eE- 
cient  prospecting,  exploration,  testing. 
development,  raining.  2nd  processing 
ooerations  'and  production  practices 
Without  waste  or  avoidable  loss  c: 
minerals  or  damage  to  deposits;  to  pro- 
mote'the  safety,  health,  and  welfare  of 
workmen;  to  encourage  maximum  recov- 
ery and  use  of  all  known  mineral  re- 
sources; to  promote  operating  practices 
which  will  avoid,  mini~h:e.  or  correct 
damage  to  the  environment— land, 
water  and  air — and  avoid,  minimize,  or 
correct  hazards  to  public  health  and 
safety;  and  to  obtain  a  proper  record 
and  accounting  of  all  minerals  produced. 

(c)  "When  the  regulations  in  this  part 
relate  to  matters  included  in  the  regu- 
lations In  43  CFR  Part  23— Surface  Ex- 
ploration, Mining,  and  Reclamation  of 
Lands— pertaining  to  public  domain  and 
acqruired  lands,  or  25  CTP.  Part  177— 
Surface  Exploration.  Mining,  and  Rec- 
lamation of  Lands— pertaining  to  Indian 
land3.  the  regulations  in  this  pant  shall 
ba  considered  as  supplemental  to  the 
regulations  in  these  parts,  and  the  regu- 
lations in  those  parts  shall  govern  to  the 
extent  of  any  inconsistencies. 

C^=>   Ermr^c^:    Sw   Par*.   211    o:   ttiia 

tm^r  cctd  p-r=::3  i^ci  Ismm.  2:a  Part  231  d 
this  chapUr  Jar  rsgclattocu  gov*— 1=3  oper- 
ations uidrr  cU  and  %2*  t-a^s  3.nd  cparattcrsa 
jar  tb»  extraction   cl  si&la  oil   by  in  sISu 


of  the  Director,  the  Chief.  Conservation 
Division,  Geo-ogiciil  Survey,  and  the  ap- 
propriate Regional  Conservation  Man- 
ager. Conservation  Division,  Geological 
Survev.  authorized  and  empowered  to 
regulate  operations  and  to  perform  ether 
duties  prescribed  in  the  regulations  in 
this    part,    or    any    subordinate    acting 


wtcrtlrj 


otbar 


;cJj   utLILrisg   bor^- 


hols*  or  wella. 
§231~     Definitsoas. 

The  tmns  used  m  this  part  shall  have 
the  folio-meg  meanings: 

(a)  3ecrzicry.  The  Secretary  of  the 
In-eri— . 

<fa)  Director.  Tie  Director  of  the 
Geological  Surrey.  Washington.  D.C. 

(c)  lining  Su?er^-.-Th3  Area 
Mining  Buce-rriscr,  Conserraticn  Divi- 
sion of  the  Geological  Survey;  a  repre- 
sentative of  th*  Secretary,  subject  to 
toe  dirsctlon  and  8upei7ijary  authority 


under  n 


•n'r   rKro'rr 


ion. 


Cd)  Lessee.  Any  person  or  persons, 
partnership,  association,  corporation,  or  • 
murdcioality  to  -hoc:  a  mineral  lease  is 
issued  subject  to  the  regulations  in  tins 
part,  or  an  assignee  of  such  lease  under 
an  approved  assignment. 

(e)  Perm  trie  2.  Any  person  or  persons, 
partnership,  association,  corporation,  or 
municipality  to  whom  a  mineral  pros- 
pecting permit  is  issued  subject  to  the 
regulations  in  this  part,  or  an  assignee 
of  such  permit  under  an  approved 
assignment. 

(f)"i*S2S2d  lar.ds.  leased  premises,  cr 
leased  tract.  Any  lands  or  deposits  under 
a  mineral  lease  and  subject  to  the  regu- 
lations in  this  part. 

f  =•>  Permit  icr-ds.  Any  lands  or  deposit 
under  a  mineral  prospecting  permit  and 
subject  to  the  regulations  in  this  part. 

<h>  Operator.  A  lessee  or  permittee  or 
one  conducting  operations  on  the  leased 
or  permit  lands  under  the  authority  of 
the  lessee  or  permittee. 

(i)  Reclamation.  The  measures  under- 
taken to  bring  about  the  necessary  re- 

conditioning  cr  res-O-.-.i — ;ii   u. 1  "» 

vrater  that  has  been  azfected  by  expiora- 
tion"testin3,  mineral  development,  min- 
ing* onsite  Dressing  operations,  or  waste 
disoosal,  in  ways  which  will  prevent  or 
control  onslta  and  oSsita  damage  to  the 

T37  7?.  11041.  "—»  1.  l97^.  ^  actsadad  at 
Zl  7~?.  10001,  Apr.  23.  1973] 

§  231.3     ResponsLbuhlrt. 

(a)  Subject  to  the  supervisory  author- 
ity of  the'  Secretary,  the  regulations  in 
this  p°rt  shall  be  adrninistered  by  the  Di- 
rector* through  the  Chief.  Conservation 
D'vis'on  of  the  Geological  Surrey.  ■ 

(b)  Tne  responsibility  for  health  and 
s-'e^y  inspections  of  mines  subject  to  the 
regulations  in  this  part  Is  vested  in  the 
Bureau  of  Mines  in  accordance  with  sec- 
tion 4  of  the  Federal  Metal  and  f?on- 
tao'fi'ic  V;ne  Safety  Act  (SO  Stat.  772. 
773:" 30  U.S.C.  723)  and  the  Health  and 
Safety  Smnalards  contained  in  Parts  ou, 
55.*and  37,  Chapter  I,  of  this  title. 

(c)  The  mining  supervisor,  individ- 
ually, cr  through  his  subordinates  is  em- 
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powered  to  rejrulu*  prospecting,  explora-  T'w'it  rental  and  royally  payments;  and 
tiosi.  tci'.i::.;.  development,  mining,  end  maintain  rer.tal  ar.d  royalty  accounts. 
procecsLn::  operations  under  the  reuuia-  (6>  Jy5.C5r.iion  c/  operation*  c::d  ruc- 
tions in  this  part.  The  duties  of  the  mm-  duction.  Ac:  ca  applications  for  suspen- 
ing  supervisor  or  his  subordinates  in-  sicn  cf  operations  cr  production  cr  both 
elude  the  fuiiowing:  filed  pursuant  to  43  CFP.  3503.3-2<e), 
U)  Inspection;;  supervision  of  opera-  and  terminate  such  suspensions  which 
tions  .0  srcctT.2  u;£-;e  or  damans.  Exam-  have  been  granted:  _ar.d  transmit  to  tha 
inc  frequently  leased  cr  cermit  lands  Bureau  of  Indian  Anatrs  for  appropriate 
where  operations  tor  the  discovery,  test-  action  applications  for  suspension  ol 
ing.  development,  mining,  or  processing  opera*.. ens  cr  prcaucu.cn  cr  bo-n  uua_er 
of  minerals  arc  conducted  or  are  to  be  leases  on  c.-ianlazi-S. 
conducted:  inspect  and  regulate  such  op-  ^ '  Cez.iv.zr.  and  coanaonmen,  o/ 
erations.  including  operations  at  acces-  opercfions.  ^pcr.  receipt  of  a  report  of 
sor;  plants  for  the  purpose  of  orevent-  cessation  cr  abandonment  cf  operations,, 
ing  waste  cf  mineral  substances  "or  dam-  inspect  and  determine  whether  the  terras 
age  to  formations  and  deposit*  contain-  and  concauons  cf  :r.e  permit  or  lease 
ins  them,  or  damage  to  other  formations,  and  the  exploration  cr  raiaias  cans  have 
deposits,  or  ncnmineral  resources  af-  beer,  complied  with;  and  Ce:crmine  and 
fected  by  the  operations,  and  insuring  report  to  tne  agency  r.avms  admimstra- 
that  the  terms  and  conditions  of  the  per-  tive  jurisdiction  over  the  lands  -hen  th~ 


mit  or  lease  and  the  requirements  of  the  lands  have  been  properly  conditioned  for 

exploration  or  mining  plans  are  being  abandonment.  The  mining  supervisor.  In 

complied  with  accordance  with  applicable  regulations, 

'   (2)  Co:npUcncc  with  regulations,  least:  will  consul:,  with  or  obtain  the  concur- 


or    permit    terms,    cr.d    approved    plans.       r 


:r.ce   of,  the  authorized  officer  of  the 


Require  operators  to  conduct  their  oper- 


ager.cy  having  administrative  jurisdic- 


atioro  in  comoiiance  with  the  oro visions  tion  over  tne  lands  -uh  respecv  to  ccm- 

of  aoplicabie  regulations,  the  terms  and  phar.ee  by  tne  operator  with  the  surface 

conditions  of  the  leases  cr  permits,  and  protection  and  reclamation  requirernanus 

the  requirements  of  aoproved  exploration  of  the  lease  or  permit  and  the  explora- 

or  mmms;  mans.  ll    :       " — "^     .        ,   .  ,       . 

(3)   Reports  or.  condition  of  lands  ar.d  .<8>     p.^.f    "J???.™*    IZll^l 

7v.anr.er  of  operations;  recommendations  *»R?rc-  <■«>«-*-  Kepc,  -  to  trie  agency 

for  protection   of   proper  ty.-l^e  re-  ^ving  a«»i3^e  ja ru, ^tion  °,er 

ports  to  the  Chief,  Conservation  Division  the  i*-'-»j»fV»  t •,"-"-;.  ™~"  i-"°-es» 

throu4-*  the  Regional  Conservation  Man-  movai  Oi  :..^srai  Cv>cs.5s 

CoSeiTarfon  Division  of  Ceologi-  <<-'  ?-*«■*  th^?ir;v  _L°;;:?  «-£  !" 


ag 


pr 


r~fi.-—.   r-V  r--ni-:c-  n-  -  n     t""l°  milinS  SUOi. 

^\.f„U;,:e?-  r-™A-; ^ o'Ah S      visor  shall  consult  with  the  authorized 


of  lands  under  permit  or  lease  and  tne 

manner  in  which  operations  are  bein 


officer  of  the  agency  having  admtmstra 


-*>  - 


conducted  and  orders  or  toiructionj  are     *•  S^SiS^UlSSn*  SaT 
being  compiud  with,  and  t.->  submit  in 
formation  and  recommendations  for  pro 
tecting  the  minerals,  the  mineral -bear- 


pect  to  tr.e  sun: 

mation  aspects  of  the  plan. 

<e-    The  mining  supervisor  shall  in- 


ing     formations     and     the    nonmineral  spec:  exploratory  and  mining  operations 

"°  v"  to  determine  the  adequacy  of  water  man- 

.ejHUin...  »!<>f..r^rt  a-*d  Dol'iut^n  control  measures 

'-)   Manner  end  form  of  records,  and  .•.,--•.-—-—  ijui»ui..-.i  vu....^ 

no/fc,s.-?rescdbe. 'subject  vo  the  con-  !«,;«  f^?^^™^?.  re! 

currcncc  of  the  Regional  Conservation  nua~v  o^  sJ^ace  ard  qrou nf  ^e^re- 


innager.  Conservation  Division,  and  me      £ -£.;  ;.-•--;;    ^  gj    Pl.ciection  and 
anoroval  of  the  Chief.  Conservation  Di- 


-.".'i   the   adequacy   of   emission 
controi  rttasui 

vision  of  the  Geological  Survey,  the  man-  COm*T,^*^i$^*yJae7Vkor  shall  issue 

ner     and     form    in     which     records    oi  ^.^r,  0..:er3  and  ir,3:ructiCns  not  in  ccn- 

operations.  reports,  and  notices  shall  be  ^ic;  _.;.-r  .v-2  ja_.?  c:-  {vc  state  in  which 

made.  the  leased  or  permit  lands  are  situated 

'5)     Rcrcrds    of    production;    rentals  a5  necessary  to  assure  compliance  with 

and  royalties.  Obtain  and  check  the  rec-  the  purposes  of   the  regulations  in  this 

ords  of  production  of  minerals:   deter-  part 

mine    rental    and    royalty    liability    of  (g^   In  the  exercise  of  his  jurisdiction 

lessees  and  permittees:   collect  and  de-  under  the  regulations  in  this  part,  the 


D-: 


Tirfo 


.rtarni 


sour: 


uoing 


shili  be  su'ujftcc  to  the 


direction  and  supervisory  authority  of 
thi  Ch'.af,  Conservation  Division,  and 
the  appropriate  Regional  Conservation 
Manager,  Conservation  Divtslon  of  the 


--v. 


ora 


'.2.V 


jurisdiction  of  the   mining 
ainaaded  at 


Geological  Survey,  each  c 

exercise  tl 

supervisor. 

[37   Fit    11041.  Jur.a   1.   1072 
33  F3  10001.  Apr.  23.  1973  J 

§  231. i      Gcncrul    oblipilioH *    of    levees 
■jtr.d  pwniillecs. 

(a)  Operations  tor  the  discovery,  test- 
ing, development,  mining,  or  processing 
of  minerals  shall,  conform  to  the  pro- 
visior.s    of    applicable    regulations,    the 


terms  and  conditions  of 


Ier-.se  or 


mit,  th2  requirements  of  approved  ex- 
ploration, or  mining  plans,  and  the  orders 
and  instructions  issued  cy  the  mining 
supervisor  or  his  subordinates  under  the 
regulations  in  this  part.  Lessees  and  per- 
mittees sh^li  take  precautions  to  prevent 
waste  and  damage  to  mineral-bearing 
formations,  and  shall  take  such  steps  as 
may  be  needed  to  prevent  injury  to  life 
or  health  ?.ad  to  provide  for  the  health 
and  "welfare  of  employees. 

Co)  L*?ssees  and  permitteea  shall  take 
such  action  as  may  be  needed  to  avoic, 
rcJrurmse,  or  repair  soli  erosion;  pollu- 
tion of  air:  pollution  of  surface  or  ground 
V3t?r;  damage  to  vegetative  growth. 
crops,  including1  privately  owned  forage. 
or  timber:  injury  or  destruction  of  fish 
and  wildlife  and  their  habitat:  creation 
erf  unaaio  or  hazardous  conditions;  and 

hy  rjnlied  States,  its  permittees,  licensees 
or  lesrrra,  or  by  othem;  and  damage  to 
r^creaticrlal.  scenic,  historical,  and  eco- 
logical values  of  the  land.  The  surface 
of  ieas:d  or  permit  lands  shall  be  re- 
claimed m  accordance  frith  the  terms 
and  conditions  prrtcribed  in  the  lease  or 
permit  and  th 9 provisions  of  the  approved 
exploration  or  mining  plan.  Where  any 
question  arises  a3  to  the  necessity  for 
or  the  ad-e^rrmcy  of  an  action  to  meet  the 
r«r-drements  oi  this  paragraph,  the  de- 
termination of  the  mining  supervtso? 
shall  b9  final  subject  to  the  right  oi 
"sppt^vl  as-  provided  m  part  230  of  this 

(a)   AS    cpera'ricrrj    conducted    under 
the  r^ralaticms  in  this  port  must  be  con 


exists.'  the  mining  supervisor  may  re- 
quire that,  a  lessee  or  permittee  maintain 
records  of  the  use  of  water,  quantity  and 
quality  of  waste  water  produced,  and  the 
quantity  and  quality  of  waste  v.acer  cLs- 
posm,  including  mine  drainage  discharge. 
p:>::ss  wastes  and  associated  wastes. 
In  order  to  obtain  this  information,  the 
lessee  or  permittee  may  be  required  to 
insiall  a  suitable  monitoring  system. 

(e)  Full  reports  of  accidents,  inunda- 
tions, or  rives  shall  be  promptly  mailed 
to  the  mining  supervisor  by  the  operator 
or  h:s  representative.  Fatal  accidents,  ac- 
cidents threatening  da.rr.5e  to  the  mine. 
the  lands,  or  the  deposits,  or  accidents 
which  could  cause  water  pollution  shall 
be  reported  promptly  to  the  mining  su- 
pervisor by  telegram  or  telephone.  The 
reports  required  by  this  section  shall  be 
in  addition  to  those  required  by  Parts 
55.  55.  or  57,  Chapter  I  of  this  title  or 
other  applicable  regulations. 

Cf1  Lessees  and  permittees  shall  sub- 
mit the  reports  required  hj  25  CFTt  Part 
,177;  Part'  200  of  this  chapter,  and  43 
\j .-•  ^  part  23. 

[37  T?.   11041.  Ju:j   1.   1072,  Z3  &=LS-2.isd   aS 
£3  r3  1GC01,  Apr.  23.  1373] 

§231.5      Public  i.-Tp^'ionof  r-ecortb. 

Geological  and  geophysical  interpreta- 
tions, maps,  and  data  and  commercial 
and  financial  information  required  to  be 
submitted  under  this  part  snail  not  be 
available  for  public  inspection  without 
the  consent  of  the  permittee  or  lessee  so 
long  as  the  permittee  or  lessee  furnish- 
ing such  data,  or  his  successors  or  as- 
signees,  continues  to  hold  a  permit  or 
lease  cf  the  lands  involved. 

Maps  a>tj  Placts- 
§231.10      Op?ratj"n3pl3-33. 

(a)   General.  Before  conducting  any 

operations  under  a  permit  or  lease,  the 
operator  shall  submit,  in  qulntuplicate, 
to  the  rnining  supervisor  for  approval  an 
exploration  or  mining  plan  which  shall 
show  in  detail  the  proposed  ercpicration. 
prospecting,  'testing,  development,  or 
'mining  operations  to  be  conducted.  Ex- 
ploration and  mining  plans  shall  be  con- 
sistent with  and  responsive  to  the  re- 
cruiremsr.ts  of  the  lease  or  permit  for 
the  protection  of  nonmlneml  resources 
and  for  the  reclamation  of  the  surface 


ml  and  State  water  and      of  the  lands  affected  by  the  operations. 


mstent  with  Pec; 
dr  quality  standards. 

(d)  VThen  the  miring  supervisor  de- 
termines 


hat  a  water  pollution  problem 


Tne  mining  supervisor  shall  consult  with 
the  other  agencies  involved,  and.  shall 
promptly  approve  the  plans  or  Indicate 
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what  modifications  of  the  plans  are  nee-  i*  >  A  statement  oi  the  pro.;o  -tci  m'.n- 

essary  to  conform  to  the  provisions  of  the  ner  and  xm;  of  performance;  of  v.ork  to 

applicable  regulations  and  the  terms  and  reclaim   or-ias  disturbed  by   the  opera- 

conditions   of   the  permit  cr  lease.  No  tiorrs. 

operations    shall    be   conducted    except  id'   Remediation; Tegrcd.iv.ji  backfill- 

under  an  approved  plan.  ir.g.  In  th;s=  instances  h:  widen  the  per- 

ib)   Exploration    pla;is.    The    mining  nut  cr  lease  requires  the  revegetation  of 

supervisor  may  require  that  an  explcra-  an  area  :o  be  affected  by  operations  the 

tion    plan    include    any    or    all    of    the  exploration  cr  mining  plan  shall  show: 

following:  (1)   Proposed  m stheds  of  preparation 

(i)    A  description  of  the  area  within  and    feru'  ^  ~g    the    sod    prior    to    re- 

v.hioh  exploration   is   to  be  conducted;  planting: 

(2)  Five  copies  of  a  suitable  map  or  (2)  Types  and  mixtures  of  shrubs, 
aerial  photograph  showing  topographic.  tree.-  or  tree  seedifngs,  grasses  or  leg- 
cultural,  ana  drainage  features:  urn: ,  *o  be  planted;  and 

(3)  A  statement  of  proposed  explore-  (3)  Types  and  methods  of  planting,  in- 
tion  methods,  i.e.,  drilling,  trenching,  etc.,  eluding  the  amount  of  grasses  or  leg- 
end the  location  of  primary  support  umes  per  sure,  or  the  number  and  spac- 
roads  and  facilities;  ing     cf     trees,     cr    tree     seedlings,     cr 

f4)    A   description  of  measures  to  be  comb  una.  *_:  as  of  grasses  and  frees. 

taken  to  prevent  or  control  hre.  soil  ero-  I:-  t>ie)  -a— •>  0_  7oa_e  -^^-^  r*Trac!in0 

ston.   Pollution   of  surface   ana   ground  and  bachmhng^he  execration  or  arnninl 

vater    pollution  o,  air.  cama~e  :c  fish  p!an  shaI1  show  the  proposed  methods 

unci  w'i"'  ue  n"  o'"6r  r*at*Jrii   '"'iC'lIT'^  -  n.                    «■        j"             ...  ,-,,. 

»_L.^i  ^..._..ic  i_ .   u..-^i  i — _....  .  _oo^. v.~.2,  and  t; a e  tumui-*  cf  ^radm"  ana  oac -uiUm1* 

^  vi    r~                r                .-      ,~      5_  ~  J.  of     areas    o:     lands     affected     by     tne 

both  Quring  ana  upon  abandonment  01  c^i.0.;__. 

exploration  activities.           _   _  (4)  Cfc3:j-s  fii  pisny.  Exploration  and 

_  (c)  Wmmff  pZans.  me  mining  super-  mining  n-;az3  may  be  changed  by  mutual 

visor  may  require  that  a  mmmg  plan  in-  consent  of  xae  mining  suc-rvisor  and  the 

elude  any  or  all  of  the  following:  operator    at    any    time"    to    adjust    to 

(1)  A  description  cf  the  location  and  ch^n^d  ^-cdi^ons  or  <"o  ~o-rect ->n  over- 
area  to  be  affected  by  the  operations:  swht=To  -^n "appro"' 1  of  a  chan<"*d 

(2)  Five  copies  of  a  suitable  map.  or  or" surjolemontal  plan  the  ooerator  shall 
aerial  photograph  showing  the  topog-  subrriJt  a  T;-;ten  statement  of  the  oro- 
raphy.  the  area  covered  by  the  permit  or  P0;ph  cr=>--=>s  or  sup-1 ,o-- ent  and  the 
lease,  the  name  and  location  of  major  justificaticrTfor  the  chaxg'es  crossed.  ' 
topographic  and  cultural  features,  ana  (f)  p.—^:~t  vjar  j?  ci-cu™s',ances 
the  drainage  plan  away  from  the  area  V;arrant."or'  If  development  cf  an  explo- 
a.».eci.ea;  ration  cr  mining  plan  for  the  entire  op- 

(3)  A  statement  of  proposed  methods  eraticn  is  dependent  noon  unknown 
of  operating,  including  a  description  of  facjors  -:.;-_::'-  cannot  cr  will  not  be  cle- 
the  surface  or  underground  minina  termined  estreat  during  the  progress  of 
methods;  the  proposed  roads  or  vehicular  the  0O?ra-l03^  a  partial  clan  mav  be 
trails:  the  size  and  location  of  structures  aoorcved  and  supplemented  from  time  to 
and  lanhues  to  bebuilt-  tin;e    Tn£  ooerator  shall  not,  however. 

(4)  An  estimate  of  the  quantity  of  perfcvra  Br~  operation  except  under  an 
waiter  >.o   be  used   and   pnilutants   that  ,.....;  „:' 

are    expected    to    enter    any    receiving  *--*-- 

Waters;  §231.11       M.ipsof  imurrsmsmil  i.orkin:'.- 

(5)  A  des:-:n  for  the  necessary  im-  a,!'!  ^""fm-u  (,pcr:-.:lo!)-  uml  itj-ip- 
poundinent,  treatment  cr  cc-'.Hrol  of  a1;  mont. 

rv.notf  water  cud  clrah.vrc  f»om  ivcrk-  Maps   c:   undcrgtound   wo'.kin?'*   rmd 

in;;.;    so    c.s    to    ivd'.Jf:"1   .'•o.!    f.o.-.ion    ;v.c'.  suria~e  cr.--;:tions  .-hall  he  drawn  ro  ;\ 

soaimentatK.n  and  to  prcxent  the  nollu-  s?cale   ficccptablc  to  the  mining   su.vi- 

tioii  ■ .{ le-'-cik  !::•:  \  uir-^i r :  visor.   Ail  matis  :!::ili  bo  auoro*:ri:iteIy 

' Gi    A  d'Vi.;  tion  oi   t5:f:\>-u;p.s  to  br  marked  w.-.h  rcrerenre  to  Govci-mncnr 

i.i'u'i.    in   i.ii.isit   cr   i  .:>;••.  '.    i\:c.  .-oh  land  nv.irk?  or  liars  and  f leva: ton*  w'th 

c;.;.;u,i,  , .j:l.u i:-p.  of    uii'rf.    :\  u!  :;u'T'd  ref e:\nr-  :  ••  >-a  levc  1.  Wh.-n  ;vr,i:t:\"d  by 

'AlllLf      : 


ilitv.i  r:   ;.i..  ,;.m:i  ■■?  to  iifth      M-.e  sv.hur.: ■  .-.ipfrvi.cr  \er:ir.  1  -ro.iechon.- 


Mid  v.  i-lhfo  i:r  (niif-r  !;'tt:v;.!  rr.«n>jrces,      ar.d  rro*r  Krtions  .-•hall 
a  nil  l::i/.:rd:J  to  ;u;o.:.-  '.     '.<:   atid  i-afoiy:       vievs.  :.:z~i  shall  be  bo 


en  accurate 
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orvays  made  at  least  annually  and  as  tamed  or  at  such  time  a*  specified  by  the 

ca7  be  necessary  at  other  ti.-r.es.  Accu-  mining  supervisor.  All  drill  holes  will  ha 

rate  copies  0!  such  maps  on  reproducible  logged  under  supervision  of  a  competent 

material  or  prir.es  thereof  shall  be  fur-  geologist  or  engineer,  ar.d  the  lessees  will 

nished  the  nutmeg  supervisor  when  and  furnish  to  the  mining  supervisor  a  de- 
03  required.  The  maos  shall  be  posted  to  toiled  litholuglc  los  of  each  driU  hole  and 
date  and  submitted  to  the  rmruug  super-  oil  other  in-hole  surveys,  such  as  e.ec- 
visor  at  least  or.co  each  year.  The  accu-  trie  lags,  gamma,  ray  neutron  logs,  sonic 
racy  of  mass  furnished  shall  be  certified  Iocs  cr  any  other  logs  produced.  The 
by  a  professional  engineer  professional  core  from  test  holes  shall  be  retained  by 
land  surveyor  or  other  professionally  the  operator  for  1  year  and  shall  be  avail- 
qualified  person.  able  for  inspection  at  the  convenience  of 

the  mining  supervisor,  and  r.e  shall  z? 

§231.12      Oihcrmaps.  privileged  to  cut  such  cores  and  receive 

(a)   The  operator  shall  prepare  such  samples  of  such  parts  as  he  may  deem 

macs  of  the  leased  lands  as  in  the  judg-  advisable,  or  on  request  of  the  mining 

meat  of  the  mining  supervisor  are  neces-  supervisor    the    operator   shall    furnish 

sary  to  shoe  the  surface  boundaries,  1m-  such  samples  of  strata,  drill  cuttinss.  and 

provemeets,  and  topography,  including  mill  products  as  may  be  required. 

subsidence  resulting  from  mining,  and  (b>   Drill    holes    for    development    cr 

the  geological  conditions  so  far  as  deter-  holes  for  prospecting  shall  be  abandoned 

mined  from  outcrops,  drill  holes,  explora-  to  the  satisfaction  of  the  mining  super- 

tion  cr  mining.  All  excavations  in  each  visor  by  cementing  and/cr  casing  or  by 

separate  bed  cr  dexwslt  shall  be  shown  in  other  methods  approved  Ln  advance  by 

such  "manner   that    the    production    of  the  mining  supervisor  and  in  a  manner 

minerals  for  any  royalty  period  can  be  to  protect  the  surface  and  not  to  eu- 

s~curataly  ascertained,  danger    any    present    or   future   under- 

'"'(b)  "in  the  event  of  the  failure  of  the  ground  operation  or  any  deposit  of  oil, 

operator  to  furnish  the  maps  required,  gas.  other  mineral  substances,  or  water 

the  mining   supervisor  shall   employ   a  strata.                                        _    _ 

comp-t^n1-  mine  surveyor  to  make  a  sur-  (c)   At  the  option  of  .re  mining  super- 

vey  and  maos  of  the  mine,  and  the  cost  visor  or  the  operator  drill  holes  may  be 

thereof  shaP  be  charged  to  and  promotly  converted  to  surveillance  wells  for  die 

•d  b7  the  operator.       •  purpose  of  determining  the  effect  o;  sub- 

(c)  If  any  map  submitted  by  an  oner-  sequent  operation  upon   the   quantity, 

a^cr  is  believed  to  be  incorrect,  the  min-  quality,  or  pressure  of  ground  water  cr 

ir=r  supervisor  may  cause  a  survey  to  be  mine  gases. 

mad-   and  if  the  survey  ^aews  the  map  (d)   When  drilling  on  lands  valuable 

sutadV-d   by   the  operator  to.be   sub-  or  potentially  valuable  for  oil  and  gas  or 

startiailv  incorrect  in  whole  or  Ln  part,  geothermal  resources  driumg  equipment 

the  cost  o'  mahir.g  the  survey  and  pre-  shall  be  equipped  with  blowout  centre! 

parin^  the  map  shall  be  charged  to  and  devices  acceptable  to  the  mining  super- 

S  paid  by  the  operator.  visor  before  penetrating  more  than  ICO 

p        ^    -  p  f«>i  of  consolidated  sedrmsnts  unless  a 

Boas  Hours  atto  Sxsciss  greater  deota  is  approved  in  advance  b 


03 


§  231. TO     Core  c*  t«i  bolt,  corn»,  3a=-  the  mining  supervisor. 

plea,  caning  aill  products.  WEUAS3  ltt>  Satstt 

{•O  *t*>>«      co-Q,"atcr      shall      submit  ,  „              ,       ,  ^_ 

prSSoStottSaSisWPerTlsor signed  §231.23     S»Jurr,  v«ir-«w  -n*  -f^r 

copies,  in  dumlicate,  of  records  of  all  core  .       arr^n^eraes.^ 

or  test  holes' made  en  the  le-ruwd  or  per-  The  underground  and  surface  sanitary, 

rrdt  land},  the  records  to  be  Ln  such  form  welfare,  health,  and  safety  arrangements 

that  the  position  and  direction  of  the  shall  be  in  accordance  with  the  recom- 

holescaafceacctreatailylocatedcnamap.  mendations  of  the  U.S.  Public  Heallh 

The  records  shall  IncTcds  a  log  of  all  Service  and  the  applicable  standards  ln 

strata    penetrated    end    cxmditlcn*   en-  parts  55,  53,  and  57,  Chapter  I  of  this 

countered,  such  a3  water,  qmemand,  gao.  title. 

or    ur.-nanal    condlticias,    and    copies    of  c^on.  r.rr^rvrz:  ?cr  r^r-^~  =  :13  rf  t-' 

analyses  of  all  samples  analyzed  from  vs.  Public  H»itu  Ssrrljr*.  DspartswBi  ct 

errata  penetrated  shall  be  transmitted  to  He&ita.  Hdu=»uoa,  srji  WsLtxrs.  s*«  i3  crm 

the   mining  supervisor  as   sc-;n  a3  ob-  Ci^p-er  I. 
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§  231.3-4 


ja   recovery; 
cainexal    c-- 


£  231. 30      Good  p.-zcuce  :o  b-e  o^ierved. 

The  operator  shaii  obiarve  good  prac- 
tice :j'.lo«1nj  tha  highest  standards  in 
pro:. -.-noting,  exploration,  testing,  devel- 
opment, and  mining,  slniing  wells . 
shafts,  and  vuazes,  driving  drifts  and 
tunr.eLs.  stoping.  blasting,  transporting 
ore  and  materials,  hoisting,  ths  use  cf 
explosives,  timbering,  pumping,  and 
other  activities  on  the  leased  or  permit 
lands. 

§  231.31      Ultimate   aaxia 
Laformutioo    re~:u-diai 

(a)  Mining  operations  shall  bf  con- 
ducted  in  a  manner  to  v.eiu  the  u-  ur.a.  _• 
maximum  recovery  of  the  mineral  de- 
posits, consistent  v/ith  tha  protection  a:  d 
use  of  other  natural  resources  and  the 
protection  and  preservation  of  the  en- 
vironment— land,  water,  and  air.  All 
shafts,  main  exits,  and  passageways,  as 
well  as  overlying  bed;  or  mineral  deposits 
that  at  a  future  date  may  be  of  economic 
importance,  shall  be  protected  by  ade- 
quate pklars  La  the  deposit  being  worked 
cr  by  such  other  means  as  approved  by 
the  rnining  supervisor. 

(b)  Information  obtained  regarding 
the  mineral  deposit  being  worked  and 
other  mineral  deposits  on  the  leased  or 
permit  lands  shall  be  fully  recorded  and 
a  copy  of  the  record  furnished  to  the 
mining  supervisor. 

§  231.32      Pillars  left  for  support. 

Sufficient  pdlars  shall  be  left  in  first 
mining  to  insure  the  ultimate  maximum 
recovery  of  mineral  deposits  when  the 
time  arrives  for  the  removal  of  pillars. 
Boundary  pillars  shall  In  no  case  be  less 
than  50  feet  thick  unless  otherwise  speci- 
fied in  writing  by  the  mining  supervisor. 
Boundary  and  other  main  pillars  shall 
be  mined  only  with  the  written  consent 
or  by  oider  of  the  mining  supervisor  or 
his  authorized  subordinates. 

§231.33  Jioundary  pill.tr>  iirul  Nolaiotl 
blinks. 
i-.i«  Ii  Hie  ore  en  adjacent  lands  sub- 
ju'-t  to  these  regulations  lias  i«vn  worked 
out  l;:\vi>nd  any  boundary  p:'.ki'\  it  the 
viiter  level  beyond  the  piiktr  is  b»:Ii,w 
the  lc.-.s.ee'.s  adjacent  opor.  tion--,  .'.:■'!  it 
no  oihrr  hazards  exist,  the  ler.t-ce  shr>II. 
on  the  written  demand  of  the  mining 
supervi*  or.  mine  out  and  remove  nil  avail- 
able 01  e  in  such  boundary  pillar,  both 


in  th-  .ar.ds  covered  by  the  lease  and 
in  *.k-  •':".;  .ning  premises,  --hen  the  min- 
Int  s..p-r:  ucr  determiaas  that  it  can  be 
in::;...  .-..Jacttt  undue  hardship  to 
the  'ri^ee. 

(L.!  If  the  rninir.5  rights  in  adjoining 
premises  are  privately  cvmed  be  con- 
trolled, an  agreement  may  be  made  with 
the  owners  of  such  interests  for  tha  es- 
trhecion  cf  the  ore  in  the  boundary 
pillars. 

'  o  :-irr ow  strips  c:  ore  between  leased 
land;  and  the  outcrop  on  other  lands 
srbject  to  these  reg-ilaticr_s  and  small 
blocks  cf  ore  adjacent  to  leased  lands 
that  would  otherwise  be  tso'.aced  cr  host 
may  be  mined  under  the  provisions  spec- 
ified in  paragraphs  (a)  and  Co)  of  this 
.section. 

5  231.54  Development  on  Iias*d  ».r3ct 
through  atljoLair.5;  mines  as  pari  of  a 
mLnin;  aniu 

A  lessee  may  mine  his  leased  tract 
from  ?.n  adjoining  underground  mine  on 
land  privately  owned  or  controlled  or 
from-  adjacent  leased  lands,  under  the 
following  conditions: 

(a)  A  mine  that  is  on  the  land  privately 
owned  cr  controlled  shall  conform  to  all 
sections  La  the  regulations  in  this  part. 

(b)  The  only  connections  between  the 
mine  on  land  privately  owned  or  con- 
trolled and  the  mine  en  leased  land  shall 
be  the  main  haulageways,  the  ventiia- 
tionways.  and  the  escapeways.  Substan- 
tial concrete  frames  and  fireproof  doers 
that  may  be  closed  in  an  emergency  and 
opened  ;'r:m  either  side  shall  be  installed 
in  each  suzh  connection.  Other  connec- 
tions through  the  boundary  pillars  shall 
not  be  made  until  both  mines  are  about 
to  be  exhausted  and  abandoned.  The 
mining  supervisor  may  waive  any  of  the 
requirements  in  this  paragraph  vh.cn.  in 
his  judgment,  such  a  waiver  would  not 
conflict  with  the  regulations  in  Part  57, 
Chapter  I  of  this  title  and  would  not 
entail  substantial  loss  or  ere. 

(c>  Free  access  for  inspection  of  said 
cennectinz  mine  on  land  privately  owned 
or  controlled  shall  be  given  at  any  rea- 
sonable time  to  the  mining  supervisor 
or  other  representative  of  the  Secretary 
of  Hi?  Interior. 

id'  I:  a  lo.-w  trperatmg  on  a  Itase 
through  a  mirr-  ov.  k.ud  privately  ov.ned 
or  1  on: -o. led  docs  not  maintain  the  mine 
in  accordance  with  the  operating  regu- 
lations, opciations  on  the  leased  land 
may  be  ordered  stopped  or  departmental 
seals  applied  by  the  mining  supervisor. 
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and  the  operations  cm  lea^d  lands  shall 
be  stopped. 

§231.35      i-JLasral*     soluble      in      -water; 
briarj-,  niir-^ral  Uikari  in  jcluUon. 

In  mining  or  prospecting  deposits  of 
potassium  or  otter  minerals  soluble  in 
water,  ail  wells,  shafts,  prospect  holes, 
and  other  openings  shall  be  adequately 
protected  with  naat  cement  or  other  suit- 
able materials  against  the  coursing  or 
entrance  of  water;  and  the  operator 
shall,  on  orders  0:  the  mining  supervisor. 
ba^kAii  with  rock  or  other  suitable  m ate- 
rial  to  protect  the  row"  from  breakage 
when  there  Is  a  danger  0!  the  entrance 
of  water.  On  leased  or  permi:  lands  con- 
taining bnmas,  due  precaution  shall  be 
exercised  to  prevent  the  deposits  becom- 
ing diluted  or  contaminated  by  the  mix- 
ture of  water  or  valueless  solution.  Where 
minerals  are  taken  from  the  earth  La 
solution,  such  extraction  shall  not  be 
within  SCO  feet  of  the  boundary  line  of 
the  leas-ad  lands  without  the  written  per- 
mission ci  the  rr  in  Ins  supervisor. 

Paorz cm to:;  Against  Jum<n  IL\r.\7.T)3 

§231.4-0      Sot  1  a  cs  op  a  1253- 

(a)  The  operator  shall  substantially 
£11  in,  fence,  protect  or  close  all  surface 
openings,  subsidence  holes,  surface  exca- 
vations cr  workings  which  are  a  hazard 
to  people  or  animai3.  Such  protective 
measures  shall  b-a  maintained  in  a  secure 
condition  during  the  term  of  the  permit 
or  lease.  Before  abandonment  of  opera- 
tions all  openings,  including  water  dis- 
charge  points,    shall   be   closed   to   the 


satisfaction  a? 


:a  mining 


"-5  or. 


(b)  Reclnmniion  or  protection  of  sur- 
face area3  no  longer  needed  for  opera- 
tions should  commence  without  delay. 
The  mining  supervisor  shall  designate 
such  areas  where  restoration  or  protec- 
tive measures,  or  both,  must  be  taken. 

§  231.43.     "Alia'ndonxniSJ  of  iiriclarjcxouiul 
workings. 

'  No  underground  workings  cr  part 
thereof  shall  be  permanently  abandoned 
and  rendered  inaccessible  without  the 
advance  and  written  approval  of  the 
mining  supervisor. 

§  231.42      Flanunable  jraa  and  dast. 


ilinea  hn  which 


imable  s: 


or  explosive  dust  produced  she'd  be  sub- 
ject to  the  coal-mirlng  operating  regu- 
lations in  Fart  211  of  this  chapter.  An 
"explore  dust"  is  a  combustible  solid 


in  airborne  dispersion  capable  of  propa- 
gating flame  when  ignited. 

§  231. -io      Firs  pro:?c'Joc. 

All  structures  within  103  feet  of  any 
mine  opening  shall  be  protected  against 
fire  and  constructed  of  fire  resistant 
material.  Flammable  material  shall  not 
be  stored  within  103  feet  of  a  rnine  exit. 
All  snafus  shall  be  fireproof,  or  adequate 
fire-control  devices,  satisfactory  to  the 
mining  supervisor,  shall  be  Installed.  All 
underground  offices,  stations,  shops, 
magazines,  and  stores  shall  be  so  con- 
structed, equipped,  and  maintained  a3 
to  reduce  the  firs  hasard  to  a  minimum. 
SuutdcienS  fire-fighting  apparatus  shall  be 
maintained  in  working  condition  at  the 
mine  exits  and  at  convenient  points  in 
the  mme  workings  for  fire  emergencies. 
An  adequate  water  supply  shall  be  held 
in  storage  tanks  or  reservoirs  for  fire 
emergencies  and  shall  be  available  for 
immediate  use  through  connecting  pipe- 

fires. 

§  231.50     Milling. 

It  shall  be  the  duty  of  the  operator  to 
conduct  milling  operations  pursuant  to 
the  terms  of  the  lease,  the  approved  min- 
ing plan,  and  the  regulations  In  this  pari 
and  to  use  due  diligence  in  the  reduction, 
concentration,  or  separation  of  mineral 
substances  by  mechanical  cr  chemical 
processes,  by  distillation,  by  evaporation, 
or  other  means  so  that  the  percentage 
of  salts,  concentrates,  oil,  cr  other  min- 
eral substances  recovered  shall  be  in  ac- 
cordance with  approved  practices. 

§231.51      Disposal  of  v/33le. 

The  operator  shall  dispose  of  all  wastes 
resulting  from  the  mining,  reduction, 
concentration,  or  separation  of  mineral 
substances  in  accordance  with  the  terms 
of  the  lease,  approved  mining  plan,  the 
regulations  in  this  par:,  and  ths  direc- 
tions of  the  mining  supervisor. 

PnconcTTon  Hz:co?.c3  aero  Audi* 

§231.60      Books  of  a  ceo uni. 

Operators  shall  maintain  books  in 
which  will  be  kept  a  correct  account  of 
all  ore  and  rock  mined,  of  all  ore  put 
through  the  mill,  of  all  mineral  products 
produced,  and  of  ail  ore  and  mineral 
products  sold  and  to  whom  sold,  the 
weight,  assay  value,  moisture  content, 
base   price,   dates,   penalties,  and  price 
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received,  and  the  percent;,  g;  of  the  min- 
eral products  recovered  t-..U  lost  shall  be 
shown. 

Cross  RzriP.r.s-cc:  ice  Pi.-:  200  c!  tiili 
chapter  for  reports  required  "o  tw  Sied  sad 
the  'or.-.as  to  ::-  U/>od. 

§231.61      Royalty  baab. 

The  sale  price  basis  for  tits  determina- 
tion of  the  rates  and  amount  of  royalty 
shall  not  be  lass  than  the  highest  and 
best  obtainable  market  price  cf  the  ore 
ar.d  mineral  products,  at  the  usual  and 
customary  place  cf  disposing  of  them  a: 
the  time  of  sale,  and  the  right  is  reserved 
to  the  Secretary  of  the  Interior  to  deter- 
mine ar.d  declare  such  mariet  price,  if  .". 
is  deemed  necessary  by  hizi  to  do  so  for 
the  protection  of  the  Interests  cf  the 
lessor. 

§  231.62     AudUi. 

An  audit  of  the  lessee's  accounts  and 
books  may  be  made  annually  or  at  such 
other  times  as  may  be  directed  by  the 
mining  supervisor,  by  certified  public 
accountants,  and  at  the  expense  cf  the 
lessee.  The  lessee  shall  furnish  free  of 
cost  duplicate  copies  cf  such  annual  or 
other  audits  to  the  minins  supervisor, 
within  2C  days  after  the  completion  of 
each  auditing. 

Inspection',  Issuance  oa  Ordsf.s,  and 

Enforcement  or  Orders 

§  231.70  Inspection  of  underground  zir.d 
surface  cor.dhior.i ;  surveying,  esti- 
mating, and  study. 

Operators  shall  provide  means  at  ail 
reasonable  hours,  either  day  or  night, 
for  the  minins  supervisor  or  his  repre- 
sentative to  inspect  or  investigate  the 
underground  and  surface  conditions;  to 
conduct  surveys;  to  estimate  the  amount 
of  ore  or  mineral  product  mined;  to  study 
the  methods  of  prospecting,  exploration, 
testing,  development,  processing,  and 
handling  that  are  followed;  to  determine 
the  volumes,  types,  and  composition  of 
wastes  generated,  the  adequacy  cf  meas- 
ures for  minimizing  the  amount  of  such 
wastes,  P.nd  the  measures  for  treatment 
and  disposal  of  such  wastes;  and  to  de- 
termine- whether  the  terms  and  condi- 
tions cf  the  permit  or  lease  and  the  re- 
quirements of  the  exploration  or  mining 
plan  have  been  complied  with. 

§  231.71      Issuance  of  orJ r»—>. 

Eefore  beginning  operations  the  op- 
erator shall  inform  the  mining  supervisor 
in  writing  cf   the  designation  and  post 


office  address  cf  the  exploration  or  min- 
ing operation,  the  operator's  temporary 
and  permanent  post  efface  address,  and 
the  name  and  post  oitire  address  of  the 
superintendent  or  ether  agent  who  will 
be  in  charge  of  the  operations  and  who 
will  act  as  the  local  representative  cf  the 
operator.  Tc*  rruning  supervisor  -  shall 
also  be  Informed  of  each  change  there- 
after in  the  address  of  the  rrune  office  or 
:n   the    name    or    address    cf    the    local 

§  231.72      ^sr-wce  of  codecs,  ins  true  darn, 
and  orders. 

The  operator  shall  be  considered  to 
have   received,  all  notices,   instructions, 

ar.d  orders  :ha;  are  mailed  to  or  posted 
at  the  mine  or  mine  office,  or  mailed  or 
handed  to  the  suc^wntendeuc  th3  m_i_ra 
foreman,  the  mine  clerk,  or  higher  offi- 
cials connected  with  the  mine,  for  trruas- 
raiftal  to  the  operator  or  has  local 
r  e  o  ~  as  ^  a  ~  a  ~ ;  v — 

§  231.73      E.-.:orcr=fr.t  of  ordr-r>. 

(a)  If  the  naming  supervisor  deter- 
mines thr;  sn  opera1, or  hs_3  failed  to 
comply  with  the  regulations  in  thus  part, 
other  applicable  departmental  regula- 
tion, the  terms  and  conditions  of  the  per- 
mit or  lease,  the  requirements  cf  an  ap- 
proved exploration  or  mining  plan,  or 
with  the  mining  supervisor's  orders  or 
instructions,  and  such  noncompliance 
does  not  threaten  immediate,  serious,  or 
irreparable  carnage  to  the  environment, 
the  mine  or  the  deposit  being  mined,  or 
other  valuable  mineral  deposits  or  ether 
resources,  the  mining  supervisor  shall 
serve  a  notice  of  noncompliance  upon  the 
operator  by  deliver:.-  in  person  to  him  or 
his  agent  cr  by  certified  cr  registered 
mail  addressed  to  ib.'i  operator  at  his  last 
known  address.  Failure  cf  the  operator 
to  take  action  in  accordance  with  the 
notice  cf  noncompliance  shall  be  grounds 
for  suspension  by  the  mining  supervisor 
of  operations. 

lb)  A  notice  cf  noncompliance  shall 
specify  in  what  respects  tit;  operator  has 
failed  to  cent ply  with  the  pro'.isicns  of 
applicable  regulations,  the  terms  and 
conditions  c:  the  permit  or  lease,  the  re- 
quirements cf  an  approved  exploration 

tions  of  the  rrurin.g  supervisor,  and  shall 
specify  the  action  which  ;ut-ct  be  taken 
to  correct  the  noncompliance  and  the 
time  limits  within  which  such  action 
must  be  taken. 


D-9 


liho 


ral    3 


3  5  O  UT  C  0  3 


(c)  If  in  the  Judgment  of  the  mining 

supervisor  such  fa-lure  to  comply  with 
the  regulations,  the  terms  and  conditions 
oi  the  permit  or  lease,  the  requirements  of 

approved  exploration  or  mining  plans, 
or  with  the  rninir.g  supervisor's  orders  or 
instructions  threatens  immediate,  seri- 
ous, or  irreparable  damage  to  the  en- 
vironment, the  mine  or  the  deposit  being 
mined,  or  other  valuable  mineral  de- 
posits   or    other   resources,    the   minin; 


supervisor  is  authorized,  either  in  writ- 
ing or  orally  with  written  confirmation, 
to  suspend  operations  without  prior 
notice. 


AppeaU. 


§231.74 

Ordem  or  decisions  issued  under  the 
regulations  in  tadj  part  may  be  appealed 


as  prov.ied  in  part 


of  this  chapter. 


[23  FP.  ICCOl,  Apr.  23,  1373] 

C^osa  P-rr-^rrc-:  Se*  43  CTP.  23.12  rcr 
&ppeel3  i^nds.-  .3  CJTH  ?2rt  23 — Surfoca  K=- 
plorattoa.  Mining,  and  Reclamation  cf 
Lands.  £-i^  25  CTTP.  177.11  for  appeals  undi.- 
23  CT3  Port  177 — Sur'aca  Exploration,  Min- 
ing, md  ReclvrsUon  oT  Lsnds. 
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Act 


of   1920   ( 


IIUCi 


(30  USCS  P 


ara.    181-25 


LEASES  AND  PP.OSPECTL 

1.     General  Provisions 
1ST.     Mineral     lands— Sale    fay    United 
Stales — Riffht  to  erctract  helium  reserved 
— Extraction  —  Conditions.  —  Deposits  o! 


coal,  phosphate. 


.cum, 


n.  oil. 


but   excluding   lands  &c- 
e  Avt  known  as  the  Ap- 


oi!  shale,  native  asphalt,  solid  and  serr. 
solid  bitumen,  and' bituminous  rock  (in- 
cluding oil-impregnated  rock  or  sands 
from  which  oil  is  recoverable  only  by 
special  treatment  after  the  deposit  is 
mined  or  quarried)  or  gas,  and  lands 
containing  such  deposits  owned  by  the 
United  States,  including  those  in  na- 
tional forests 
quired  under  tne 

palachian  Forest  Act,  aoorcved  March 
1,  lull  (35  Stat.  951),  and  those  In  in- 
corporated cities,  towns,  and  villages  and 
in  national  parks  and  monuments,  these 
acquired  under  other  Acts  subsequent  to 
February  25,  1920,  and  lands  within  the 
naval  petroleum  and  oil-shale  reserves. 
except  as  hereinafter  provided,  shall  be 
subject  to  disposition  in  the  form  and 
manner  provided  by  this  Act  [§J  131-154. 
185-1S3,  139-192,  193,  201,  202-209.  211- 
214,  223,  224-225,  225-2,  227-223a,  241.  251. 
261-253  of  this  title]  'to  citizens  of  the 
United  States,  or  to  associations  of  such 
citizens,  or  to  any  corporation  organ- 
ized under  the  laws  of  the  United  State*. 
or  of  any  State  or  Territory  thereof,  cr 
in  the  case  of  coal,  oil,  oil  shale,  or  pau. 
to  municipalities.  Citizens  of  another 
country,  the  laws,  customs,  cr  re< 
tions  of  which  deny  similar  •' 


ile; 


to  citizens  or  corporations  or 


;u!a- 

iT- 

t  this 


country,  shall  not  by  stock  ownership- 
stock  holding,  or  stock  control,  own  nnr 
interest  in  any  lease  required  under  t^e 
provisions  of  this  Ac  [§§131-184,  1»**" 
1S3,  139-192,  193,  201,  202-209,  211-214, 
223,  224-225,  225-2,  227-229.:,  241,  251,  251- 
253  of  this  title]. 

The  United  States  reserves  the  owner- 
ship of  and  the  right  to  extract  helium 
from  all  gas  produced  from  lands  leased 
or  otherwise  granted  under  the  provi- 
sions of  this  Act  [§§181-134,  135-133, 
139-192,  193.  201,  202-209,  211-214,  223, 
224-225.  225-2.  227-223a,  241,  251,  251- 
253  of  this  title],  under  such  rules  and 
regulations  as  shall  be  prescribed  by  the 
Secretary  of  the  Interior:  Provided  fur- 
ther, That  in  the  extraction  of  helium 
from  gas  produced  from  such  lands  it 
shall  be  so  extracted  as  to  cause  no  sub- 
stantial delay  in  the  delivery  of  gas  pro- 
duced from  the  well  to  the  purchaser 
thereof.  (Feb.  25,  1920,  c.  85,  §  1,  41  Stat. 
437;  Feb.  7,  1327,  c.  65,  §  5,  44  Stat.  1G53; 
Aug.  S.  1345,  c.  316,  §1.  60  Stat.  950; 
Sent.  2,  1960,  P.  L.  35-705,  s  7,  74  Stat. 
790.) 


1S2.     Lands  disposed   o;  with  reserva- 
tion, of  deposits. — The  trcvisior.s  of  thb 

Act   fp  231-114.  135-123'  135-152.  133,  201. 
202-203.  211-214.  223    224-2:5    225-2,  227- 
223a.  241. 
also  anni 
phate."  st 


Onl 


31-253  c: 


title]  shall 
ali  deposits  of  coal,  phos- 
'..  oil.  oil  shale,  native  as- 


phalt, solid  and  se 
bituminous   r; 


fir 


n:soiiG 

rludim 


turr.en.  and 
oil-irnpreg- 


after 
or  ga^ 


natcu  rock  ;r  sands  from"  which  oil  Li 
recoverable  only  by  special  treatment 
deposit  is  mined   or  quarried) 

the  lands  of  the  United  States. 

~cs  may  have  z^^r.  or  may  tie 
cisposed  of  under  laws  reserving  to  the 
United  States  such  deposits,  with  the 
right  to  p::;c=c:  tor.  mine,  and  remove 
the  same',  subject  to  ;u:h  conditions  -'-> 
are  or  may  hereafter  be  provided  by  such 


laws   r 

2325,    c 
1950,  P 


^    -   = -    — 


sucft  ceposits.  (Feb.  2^. 
134,  41  Stat.  450;  Sept.  2, 
i-705,   5  7,  74  Stat.  700.) 


133.  Cancellation  of  prospecting  per- 
mits.— The  Secretary-  of  the  Interior  shall 
reserve  and  may  exercise  the  authority  to 
cancel  any  prospecting  permit  upon  fail- 
ure by  the  permittee  to  exercise  6v.e  dili- 
gence in  the  prosecution  cf  the  prospect- 
ing work  in  accordance  with  the  terms 
and  condiatzns  stated  In  the  permit,  and 
shall  insert  in  ever/  such  permit  issued 
under  the  provisions  of  this  Act  [§5  131- 
134,  135-133.  139-192,  133,  201,  202-209, 
211-214,  223.  224-223  225-2  227-229a,  241 
251,  251-252  of  this  title]  appropriate 
provisions   for  its   cancellation   by   him. 


134.  Limitation  on  number  of  acres  to 
one  person — Acreage  held  in  common — 
Annual  statement  of  lease  holder — Tem- 
porary holdings  —  Combinations  —  Sub- 
leases.—  (a)(1)  No  person,  association, 
or  corporation  shall  take,  hold,  own,  or 
control  at  one  time,  whether  acquired 
directly  from  the  Secretary  under  this 
Act  or  otherwise,  coal  leases  or  permits 
on  an  aggregate  of  more  than  forty-six 
thousand  and  eighty  acres  in  any  one 
State. 

(2)  A  person,  association,  or  corpora- 
tion may  apply  for  coal  leases  or  permits 
for  acreage  in  addition  to  that  which  is 
permissible  under  paragraph  (1)  of  this 
subsection,  but  the  additional  acreage 
shall  not  exceed  five  thousand  one  hun- 
dred and  twenty  acres  in  any  one  State. 
Each  application  shall  be  for  forty  acres 
or  a  multiple  thereof  and  shall  contain  a 
statement  that  the  granting  of  a  lease  or 
permit  for  the  additional  lands  is  neces- 
sary to  enable  the  applicant  to  carry  on 
business  economically  and  that  it  is  be- 
lieved to  be  :n  the  public  interest.  On  the 
fhing  o:  such  an  application,  the  coal  de- 
posits in  the  lands  covered  by  it  shall  be 
temporarily  set-  aside  and  withdrawn 
from  all  terms  of  disposal  under  this 
Act.   The  Secretary  shall,   after   posting 
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notice  of  the  pendturj  iupuhs.i!::u  la  the 
local  land  otf.ee.  ccra:;;  public  hearings 
on  it.  After  such  hearings  the  Secretary 
,,-.la.;'.cr.5  as-  he  may 


lay,  under  5 


prescribe  and  ^o  su-A 
to  be  in  the  pub'11-:  Interest  and  neces- 
sary to  enable  the  applicant  to  carry  ca 
business  ecorcmicaij.  permit  the  ap- 
plicant to  cake  ana  hold  coal  leases  or 
permits  for  addllioAoi.  i.erei?e  as  here- 
inbefore proviaed.  The  Secretary  may,  in 
his  own  discretion  cr  whenever 'sudficlent 
public  Interest  is  manifested,  reevaluate 

any  part  of  the  additional  acreage  and 

-  *. .  _  j     \_  .^ .  _  ,  ..  .    «_,  *    .     •  —  -      ™*    — *     —  —  —  *—  *■"      ^  *j  *  -«  —  — ^  •  — 

all  or  any  cart  c!  such  acreage  if  he 
finds  that  cancellation  Is  in  the  public 
interest  cr  that  the  coal  deposits  in  said 
acreage  a 


1  oca;,  depesi: 


lessee  or  cermiciee  to  ci.~  en  "cas:neas 
economically  or  chat  the  lessee  cr  per- 
mittee has  divested  himoslf  c'f  all  or  any 
part  of  his  first  ten  thousand  cw 0  hun- 
dred and 'forty  acre3  or  no  longer  b^s 
facilities  which,  ha  the  Secretary's  opin- 
ion, enable  him  to  exploit  the  deposits 
under  lease  or  permit.  No  assignment, 
transfer,  or  sale  0/  any  part  of  the  ad- 
ditional acreage  rr.ay  be  made  without 
the  approval  0?  the  Secretary. 

(b)(1)  No  pars on,  susac-ciAC'cm  cr  cor- 
poration, except  ae  otherwise  previa ed  ha 
this  subsection,  shall  aake,  hold,  cwn,  or 
control  at  one  time,  whether  acquired 
directly  from  the  Secretary  urcer  thl3 
Act  or  otherwise,  sc-dlurr.  leases  cr  per- 
mits on  an  aggregate  oi  more  oh  an  "five 
thousand  one  hundred  ana  twenty  acres 
in  any  one  State. 

(i)  The  Secretary  may,  In  his  discre- 
tion, where  the  same  is  necessary  in 
order  to  secure  the  economic  mining  of 
sodium  compounds  !es33bla  under  this 
Act,  permit  a  perscm  association,  or  cor- 
poration to  take  cr  hold  sodium  leases  or 


permlt3  en  up  to 
hundred  *****  ~!" 
State. 


^-"■on—    *'-■ 


a    s: 


:y   c: 


(c)  No  person,  aseociaticn,  or  corpora- 
tion shall  take,  hold,  own,  or  control  at 
one  time,  whether  acraired  directly 
the  Secretary  under  this  Ac:  or  c 
wise,  phospha:e  leases  or  permits  r. 

jgregate  of  more  than  twer.  ry  the. 

iur  hundred   ond   eighty  acres   i: 


sand 
n   the 


this  Ac:  or  cther- 
a   ehosohate  leases  v~~  nemolcs  on  an 

to 

United  States. 

(d)(1)  No  person,  association,  or  cor- 
poration, except  as  otherwise  provided 
In  this  Act,  shall  take,  hold,  own.  cr  con- 
trol at  one  time,  whether  acquired  di- 
rectly from  the  Secretary  under  this  Act 
or  otherwise,  oil  or  gas  lease3  (including 
optlor.3  'or  such  leases  or  interests 
therein)  on  land  hel^.  under  the  pro- 
visions of  this  Act  exceeding  in  the  ag- 
gregate two  hundred  forty-six  thousand 
and  eighty  acres  Ln  any  one  State  other 
than  Alaska.  In  the  case  of  the  State  of 
Alaska,  the  limit  shall  be  three  hundred 


thousand  acres  in  the  northern  leasing 
district  and  three  hundred  thousand 
acres  In  the  southern  leasing  district, 
and  the  boundary  between  said  two  dis- 
tricts shall  be  the  left  limit  of  the  Ta- 


nana  Ri**sr  from  i'~.: 


:rder  between  the 


Uniced  States  and  Canada  to  the  con- 
fluence of  the  Tanana  and  Yukon  Rivers, 
and  the  left  limit  of  the  Yukon  River 
from  said  confluence  to  its  principal 
southern  mouth. 

(2)  No  person,  association,  or  cor- 
poration shall  take,  hold,  cwn,  cr  control 
at  one  f.me  options  to  ace  aire  interests 
in  oil  or  gas  leases  under  the  provisions 
of  this  Act  which  involve,  in  the  aggre- 
gate, more  than  two  hundred  thousand 
acres  of  land  in  any  one  State  other 
than  Alaska  cr,  in  the  case  of  Alaska, 
more  than  two  hundred  thousand  acres 
in  each  of  its  two  leasing  districts,  as 
hereinbefore  described.  No  option  to  ac- 
quire any  interest  in  such  an  oil  or  gas 
lease  shall  be  enforcibie  If  entered  Into 
for  a  period  of  mere  than  three  years 
(which*  three  years  shall  be  inclusive  of 
any  renewal  period  if  a  right  to  renew 
is  reserved  by  any  party  to  the  option) 
without  the  prior  approval  of  the  Secre- 
tary. In  any  case  in  which  an  option  to 
acquire  the  optionor's  entire  interest  in 
the  whole  or  a  part  of  the  acreage  under 
a  lease  is  entered  into,  the  acreage  to 
which  the  option  is  applicable  shall  be 
charged  both  to  the  cp honor  and  to  the 
optionee,  but  the  charge  to  the  optionor 
shall  cease  when  the  option  is  exercised. 
In  any  cose  in  which  an  option  to  ac- 
quire a  pert  of  the  optionor's  interest  in 
the  whole  or  a  part  of  the  acreage  under 
a  lease  is  entered  Into,  the  acreage  to 
which  the  option  is.  applicable  shall  be 
fully  charged'  to  the  cptionor  and  a  share 
thereof  shall  also  be  charged  to  the  op- 
tionee as  his  interest  may  appear,  but 
after  the  option  is  exercised  said  acre- 
age shall  be  charged  to  the  parties  pro 
rata  as  their  interests  may  appear.  In 
any  case  in  which  an  assignment  is  made 
of  a  part  of  a  lessee's  interest  in  the 
whole  or  part  of  the  acreage  under  a 
lease  or  an  application  for  a  lease,  the 
acreage  shall  be  charged  to  the  parties 
pro  rata  as  their  interests  may  appear. 
No  option  or  renewal  thereof  shall  be  en- 
forcible  until  notice  thereof  has  been 
filed  with  the  Secrecary  or  an  officer  or 
employee  of  the  Department  of  the  In- 
terior designated  by  him  to  receive  the 
same.  Each  such  notice  shall  include,  in 
addition  to  any  other  matters  prescribed 
by  the  Secretary,  the  names  and  ad- 
dresses of  the  parties  thereto,  the  serial 
number  of  the  lease  or  application  for  a 
leas-e  to  which  the  option  is  applicable, 
and  a  statement  of  the  number  of  acres 
covered  thereby  and  of  the  interests  and 
obtigauons  of  the  parties  thereto  and 
shall  be  subscribed  by  all  parties  to  the 
option  or  their  duly  authorized  agents. 
An  option  which  has  not  been  exercised 


:-2 


ohibofcre 


shall    remain    charged    cr. 
provided   until   notice   of    hs   relinquish- 
ment  or   surrender    has    been    filed    bv 


merit   or   surrender    has    been    f»ie< 
either  party,  with  the  Secretary  o: 


rg.  In  ad- 
pr2scribed 


Secretary  cr  ir.  orncer  or  employee  cf  the 
Department  or'  the  Interior  as  aforesaid 
within   ninety   cay:   a::er   'jr.-:    50th  ci^7 
of  June  and   the  21st  day  of  December 
in  each  veer  a  statement  shm- 
dition  to  any  ether  m?.tters 
by   the  Secretary,  his   nam:    the   nan; 
and  address  oi   each   grantor  of  an  c?- 
tion  heid  by  him.  the  seri'J  number  cf 
ever;/  lease  cr  application  icr  a  lease  to 
which  such  cr.  option  is  applicable,  the 
number  of   acres  covered   by   each   such 
option,  the  total  acreage  in  each  Sta'-r 
to  which  such  options  are  applicable,  sac" 
his  interest  ar.d   obligation   under  each 
such  option.  The  failure  of  the  ho'der  of 
an    option   so    to    file   shall    render   the 
option  ur.enforcible  by  him.  The  unen- 
forcibility  of  any  option  under  the  pro- 
visions of  this  paragraph  shall  not  di- 
minish the  number  of  acres  deemed  Lo 
be  held  under  option  by  any  person,  as- 
sociation,  or   corporation   ica   computing 
the   amount   chargeable  ur.Jer  the  far*'. 
sentence  of  this  paragraph  ana  shall  re*, 
relieve  any  party  thereto  of  any  liab'.lhj 
to    cancellation,    forfeiture,    forced    dis- 
position, or  ether  sanction  provided  bj 
law.  The  Secretary  may  prescribe  forsu 
on  which  the  notice  and  statements  rc- 
quired  by  this  paragraph  shall  be  mad? 
(e)(1)     No  person,  association,  cr  cor- 
poration shall  take,  hold,  own  cr  control 
at  one  time  any. interest  as  a  member  of 
an  association  or  as  a  stockholder  In  a 
corporation   holding   a  lease,  cption.  or 
permit  under  the  previsions  0:  this  Art 
which,  together  with  the  ?.rea  embraced 
in  any  direct  holding,  ownership  or  con- 
trol by  him  cf  such  a  :oaae    option,  or 
permit  or  any  ether  mieresi  w»..cn  r.r 
may  have  as  a  member  cf  other  assocu- 
tions  or  as  a  stockholder  In  other  cor- 
porations holding,  owning  or  con.ro.nn, 
such  leases,  options,  cr  permits  -r_Jy^ 
kind  of  minerals,  exceeds  ha  L.e  r3s;T 
gate  an  amount  equivalent;^  t-ae  mwn- 
mum  number  0:  acres  of  the  respecu 
kinds   of   minerals   allowed   to   any  «» 
lessee,  ootionee,  or  permittee  ^nr.e!J/'>4 
Act,    exceot    that    no    person    shall   ^ 
charged  with  his  pro  rata  share  of  aw 
acreage  holdings  of  any  J^fon  5 
corporation    unless   he    L    i-.e    --y-^     . 
owner  of  more  than   10  ?::  eer.tu ...     • 
the  stock  cr  other  instruments  cf^-^ 
ship    or   control   of    such    asS0?J,*,"*tirrf 
corporation,  and  except  tnat  wl-;-in  ".:_. 
years  after  the  enactment  of  the  ^ 
eral  Leasing  Act  Revision  oi  J-;°J~  '.-> 
2   1950]  no  valid  option  !n  eN:S'eVtla.    ; 
to  the  enactment  cf  said  Act  i*xv« 


i c- : -j j  h-c'.s 

tion    a:   :h 

Act   iSeot 

to  any  stockholder 

or   to   a  member  cf 


a  carporuiifn  or  associa- 
te of  enactment  of  said 
1950!  shnll  be  chargeable 
:.;'  such  corporation 
such  association  so 
Ions  as  sa.d  option  shah  be  so  held  by 
such  corr; ration  cr  association  under 
the  provisions  cf  this  Act. 

(2)  No  contract  for  development  and 
operation  of  any  land:.  leaded  under  this 
Act,  whether  or  not  coupled  with  an  in- 
terest in  seen  lease,  and  no  lease  held, 
owned  or  controlled  in  common  by  two 
cr  more  persons,  associations,  or  corpora- 
tions shall  be  deemed  to  create  a  sep- 
arate acac oiation  under  the  procecLLnrr 
paragraph  of  this  subsection  between  or 
31  m c n ~   t  h  -  co n t  —  ■* t '•  — r  "■  a *■ t ' ns  c,t  t  'n  o  ~  ?» 


.CO 


co: 
of 


ca: 


own  or  control  :he  lease  in 
but  the  proportionate  interest 
such  party  shall  be  charged 
against  the  total  acreage  permitted  to  be 
held,  owned  cr  controlled  by  such  narty 
under  this  Acs.  rhe  total  acreage  00 
he'd,  owns  a,  cr  controlled  in  common  by 
two  or  m.ore  parties  shall  not  exceed,  in 
the  a gcrerote,  an  amount  equivalent  to 
the  maximum  number  of  acres  of  the  re- 
spective kinds  of  minerals  allowed,  to 
any  one  lessee,  optionee,  or  permittee 
under  :his  Act. 

(1)  '  hc-thir.g  contained  in  subsection 
(e)  of  this  section  shall  be  construed  (i) 
to  limit  sections  IS,  13,  and  22  of  this  Act 
[}S  227,  225,  251  of  this  title]  or  (li),  sub- 
ject to  the  approval  cf  the  Secretary,  to 
prevent  any  number  of  lessees  under 
this  Act  from.  combinin~  their  several  in- 
terests so  far  as  may  be  necessary  for 
the  purpose  of  constructing  and  carrying 


on  toe  0 us  I 

ca~ri  -1  ~    a  * 
erated'and 


ess  or  a  rernery  or  of  esfao- 
constructiug.  as  a  common 
gelir.e  or  railroad  to  be  op- 
jointly  in  the 


used 


fS« 


transportation  cf  oil  from  their  several 
wells  or  from  the  v.-eils  of  other  lessees 
under  this  Act  or  in  the  transportation 
of  coal  cr  (iii)  to  increase  the  acreage 
which  may  be  taken,  held,  owned,  or 
controlled  under  section  27  of  this  Act 
[this  section]. 

(g)  Any  ownership  or  Interest  other- 
wise forbidden  in  this  Act  which  may  be 
acquired  by  descent,  will,  judgment,  or 
decree  may  be  held  for  two  years  after 
its  acqu:;itltn  and  no  longer. 

(h)(1)  If  any  intsrest  in  any  lease  is 
owned,  or  controlled,  directly  or  indi- 
rectly, by  means  of  stock  or  otherwise,  in 
violation  of  any  of  the  provisions  of  this 
Act  the  leaie  may  be  canceled,  or  the  in- 
terest so  owned  -=■■■  be  forfeited,  or  the 


person  so  cmomg  cr  con 


rolli 


the  in- 


terest   may  be  compelled   to   dispose  of 


the 


1..  .e.  rs  ., 


in    any    appropriate    pro- 


ceeding instituted  by  the  Attorney  Gen- 
eral Such  a  proceeding  shall  be  insti- 
tuted in  the  United  Stares  district  court 
for  the  d. strict  in  which  the  leased  prop- 


E-3 


erty  or  sor.?  cart  thereof  ic  located  cr 

la  which  -.he  defendant  ma7  --  found. 

(2)     The  right  to  cancel  or  forfeit  Tor 

violation  of  any  of  the  provisions  of  thi3 

Act  shall  not  acply  so  as  to  a3eet  ad- 
verse^ tha  title  or  interest  c?  a  bcaa 
fide  purchaser  of  ar.y  lease,  interest  In  a 
lease,  ootios  to  acquire  a  tease  or  an  in- 
terest therein,  or' permit  which  lease. 
Interest,  option,  or  permit  was  acquired 
and  is  held  bv  a  qualified  person,  as- 
sociation," er  corporation  in  conformity 
with  those  orovisiens,  even  though  the 
holdings  cf'the  person,  association,  or 
corooration  from  which  the  lease,  in- 
terest, ootion,  cr  nermit  was  acquired, 
cr  of  his  credecessor  in  title  (including 
the  original  lessee  of  the  Utile  ed  States) 
may  have  seen  canceled  cr  forfeited  or 
may   be   cr   ma"   have   been  subject   to 

cancei^a -<»on   cr - ei. e   »•-<>.    — ../   ^»^«-j-l 

violation.  If,  in  any  such  proceeding,  an 
underlying  lease,  interest,  option,  or  per- 
mit is  canceled  cr  forfeited  to  she  Q^- 
emment  and  there  are  vahd  m-eres-a 
therein  or  valid  options  to  acquire  the 
l*ase  or  an  interest  therein  ~hich  are 
not  subject  to  cancellation,  forfeiture,  or 
compulsory  dispesition,  the  u-cpymg 
lcasa,  interest,  ont'.on,  or  perm:-  sr.au 
be  sold  by  the  Secretary  to  the  highest 
resoonsibie  cuallaed  bidder  by  ccmpe.i- 
tivs  bidding  under  general  rer-a^ons 
subject  to  all  outstanding  valid  interests 
therein  ana  v?.hcL  ooiions  p'ervSining 
thereto.  Likewise  if,  iu  any  scch  pro- 
ceeding, less  than  the  whole  Ui-erass  m 
a  lease  interest,  option,  cr  per^^-  -s 
carc°l°"d  or  forfeited"  to  the  Government, 
the  partial  interests  so  canceled  or  for- 
feited shall  be  told  07  tne  Hi-cre-.ary  ».o 

*<-i  -  »"o--- '  — -"r  vrvt ***  ~  ~~'u~A"~  .. -_ -_— i 
t7    comceMMve    cicd.ng    -an_:~    „meral 

regul-lcns.  --  competitive  bla-lng  rails 
to  produce  a  satisfy :cry  0 uftr  .he  Sec- 
retary may,  in  either  of  tnese  c^ses,  sal 
tha  interest  in  question  'uj  such  other 
method  as  he  deems  appropriate  on 
t»rms  not  les3  favorable  to  the  Gov- 
ernment than  those  of  the  bast  com- 
petitive bid  received. 

(3)  The  commencement  and  conclu- 
sion of  every  proceeding  under  this  sub- 
section shall  be  orcmptly  ncieo.  en  the 
appropriate  public  records  of  the  Bureau 
of  Land  Management. 


(i) 


VrTo 


sctive 


San 


person,  a 


otember  21,  1559,  any 
:r  corpora  i!cr.  who  *" 


s 
a  party  to  any  prccs.i=tngv/r;r.  respect  to 

a  violation  of  any  provision  01  trus  Act, 
whether  initiated  prior  to  ss.lq  date  or 
y,0p5->;;  shall  have  the  righs  to  ce  dis- 
missed'oromotfy  as  such  a  p-ty  upon 
showing  that  he  holds  ana  acqu.re^  as  a 
bona  fide  purchaser  the  interest  mov- 
ing him  as  such  a  party  wkncu;  violat- 
ing amy  previsions  -1  this  Ac-.  So  hear- 


ing    upon    any    such 
required    unless 


Secreta: 


;nts 


le  violation  of  the  Mineral  Leasing  Act 
a  the  part  of  the  alleged  bona  ride  pur- 


b! 

0 

chaser 


(jj  If  during  any  such  proceeding,  a 
par'tv  thereto  files  with  the  Secretary  a 
Waiver  of  bis  rights  under  his  lease  (in- 
cluding particularly,  where  applicable, 
rights  m' drill  and  to  assign)  or  if  such 
r:lh:s  are  susoended  by  the  Secretary 
pendTng    a   decision    in    the   proceeding, 

aVv.s»r  initiated  orior  to  enactment  0* 
.  _  


or 


thereafter,  payment  of  rent- 


,-f 


this  A, 

als  and  running  0!  time  agamst  „— 
tgrrr  c-'  t^e  lease  or  leases  Involved  shall 
b»  s*'5pa^"d°d  as  of  the  first  day  of  the 
month  following  the  filing  of  the  waiver 
or  suspension  of  the  rights  until  the  first 
dav~c"f  the  month  following  the  final 
decision  in  the  proceeding  or  the  revoca- 
tion of  the  waiver  cr  suspension. 

(ks.  Zxceot  as  otherwise  provided  in 
t^;s  -Let  if  any  lands  or  deooslts  subject 
to  Vne  orovisions  of  this  Act  shall  be  sub- 
leased, trusteed,  ucssessed,  or  controlled 
bVar.v  device  permanently,  temporarily, 
d'rectiv,  indirectly,  tacitly,  or  in  any 
manner"  whatsoever,  so  that  they  form  a 
cart  of  or  are  in  any  wise  controlled  by 
any 


o.nblnation  in  the  form  of  an  un- 
lawful trust,  with  the  consent  of  the  les- 
see, octior.ee,  or  permittee,  cr  form  the 
subject  of  any  contract  or  conspiracy  in 
restraint  of  trade  in  the  mining  or  sell- 
ing" cf  coal,  ohosohate,  oil,  oil  shale,  na- 
tive asobalt,  solid  and  semisolid  bitumen, 
bituminous  reck,  gas,  or  sodium  entered 
into  by  the  lessee,  optionee,  or  permittee 
cr  anv  agreement  or  understanding,  writ- 
ten/verbal, or  otherwise,  to  which  such 
lessee  ootionee,  or  permittee  shall  be  a 
p^rtv.'  of  which  his  or  its  output  is  to  be 
or  become  the  subject,  to  control  the 
,ce  0_  pr;CS5  thereof  or  of  any  holding 
of  such  lands  by  any  individual,  partner- 
shio,  association,  corporation,  or  control 
in  'excess  of  the  amounts  of  lands  pro- 
vided in  this  Act,  the  lease,  option,  cr 
pe-m't  shall  be  forfeited  by  aooroprlate 
court  oroceedings.  (Feb.  25,  1920,  c.  S5, 
5  97    ±\  Stat.  443;   Acr.  30,  1925,  c.   197, 

44  Stat.    373;    July   3,    1930,    c.    354,    5  1, 

45  Stat.  1903;  Mar.  4.  1331,  c.  505,  43 
Stat.  1524;  Aug.  3,  1345,  c.  SIS,  5  8,  60 
Sft  S54;  June  1,  1343,  c.  355,  82  Srat. 
235-'  June  3,  1343,  c.  379,  5  5,  52  Stat. 
291-  4ug.  2,  1954.  c.  550,  53  Stat.  543; 
/pd  i3°i<557  p.  L,.  85-152,  71  Stat.  341; 
Au»  2-'  1953,  P.  L.  35-533.  5  1,  72  Stat. 
633'  S»?t  21  1950.  ?.  L.  £5-294,  §  1, 
73  Stat.  571;  Mar.  18,  1950.  ?.  L.  85-391, 
«  1(c),  74  S*-at.  S;  Sept.  2,  1333,  P.  L.  25- 
7C5.  !  3,  74  Stat.  735;  Aug.  31.  1954,  P.  L. 
23-525.  .5  1.  73  Stat.  713;  Aug.  31,  1334, 
P.  L.  83-543,73  Stat  754.) 


prima  faci 


_->  v  dene! 


indicting  a  pea. 
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131a.  Lands  acquired  by  States  from 
fiutcd  States — Development  of  oil  ar.d 
gas  resources. — Notwithstanding  the  pro- 
visions of  any  applicable  gran:,  deed, 
patent,  exchange,  or  law  of  the  United 
States,  any  State  owning  lands  o:  in- 
terests therein  acquired  by  It  from  the 
United  States  may  consent  to  the  opera- 
tion or  development  cf  such  lands  or  in- 
terests, or  any  part  thereof,  under  agree- 
ments approved  by  the  Secretary  of  the 
Interior  made  jointly  or  severally  with 
lessees  or  permittees  of  lands  or  mineral 
deposits  cf  the  United  States  cr  others, 
for  the  purpose  of  more  properly  con- 
serving the  oil  and  gas  resources  within 
such  State.  Such  agreements  may  pro- 
vide for  the  cooperative  or  unit  cpera- 
tiorv  or  development  of  part  or  ail  of 
am  oil  or  gas  pool,  field,  or  area;  for  the 
allocation  of  production  and  me  snaring 
of  proceeds  from  the  whole  or  any  speci- 
fied part  thereof  regardless  of  the  par- 
ticular tract  from  which  production  is 
obtained  or  proceeds  are  derived:  and, 
with  the  consent  of  the  State,  for  the 
modification  of  the  terms  and  provisions 
of  State  leases  for  lands  operated  and 
developed  thereunder,  including  the 
term  of  years  for  which  said  leases  were 
originally  granted,  to  conform  said  leases 
to  the  terms  and  provisions  of  such 
agreements:  Provided,  That  nothing  in 
this  Act  [this  section]  contained,  nor  the 
effectuation  cf  it,  shall  be  construed  as 
in  any  respect  waiving,  determining  or 
affecting  any  right,  title,  or  interest, 
which  otherwise  may  exist  in  the  United 
States,  and  that  the  making  of  any 
agreement,  as  provided  in  this  Act  [this 
section],  shall  not  be  construed  as  an 
admi  sion  as  to  the  title  or  ownership 
of  the  lands  included.  (Jan.  2S,  1S40,  c. 
14,  54  Stat.  17.) 

1S5.  Rights-of-way  for  pip-?  Urns. — (a)  Grant 
of  Authority. — Rights-of-way  through  any  Fed- 
eral lands  may  be  granted  by  the  Secretary  of 
the  Interior  or  appropriate  agency  head  for 
pipeline  purposes  for  the  transportation  of  oil, 
natural  gas,  synthetic  liquid  or  gaseous  fuels,  or 
any  refined  product  produced  therefrom  to  any 
applicant  possessing  the  qualifications  provided 
in  section  1  of  this  Act  [30  U5C5  §  1S1],  as 
amended,  in  accordance  with  the  provisions  of 
this  section. 

(b)  DefinirJoos.— <1)  For  the  purposes  of  this 
section  "Federal  lands"  means  all  lands  owned 
by  the  United  States  except  iands  in  the  Na- 
tional Park  System,  lands  held  in  trust  for  en 
Indian  or  Indian  tribe,  and  lands  on  the  Cuter 
Continents  Shelf.  A  right-of-way  through  a 
Federal  reservation  shall  not  be  granted  if  the 
Secretary  or  agency  head  determines  that  i; 
would  be  inconsistent  with  the  purposes  of  the 
reservation. 

(2)  "Secretary"  means  the  Secretary  of  the 
Interior. 

(3)  "Agency  head"  means  the  head  of  any 
Federal     department     or    independent     Federal 


oince  o: 


y.  other  than  the  Secretary  of  the 
h    has   ju.-.sd'Ct:.-n    over    Federal 


Interior, 
lands. 

(c)  I.-.ter-ucer.cy  coordination. — (!)  Whtre  the 
surhv.e  of  ail  c:  the  Federal  lands  involved  in  a 
proposed  right-of-way  or  permit  is  under  the 
junidici'~r.  cf  one  Federal  agency,  the  agency 
head,  rat'-er  than  the  Secreiar..  is  authorized  to 
grant   c   re-.e-   the  right-of-way  or   permit  for 


lands 


-•cretary  or 


the  purposes  Let  forth  in  this  sccti-j- 

(2)  Where  :he  surface  of  the  Feder: 
involved  :S  administered 
two  or  m.::e  Federal  agencies,  the  Secretary  is 
authorized,  after  consc'iotion  with  the  agencies 
invoi.ed.  to  rrant  or  renc-  nrhts-of-wny  or 
prr'miui  through  the  Federal  lands  involved  The 
Secretary  may  enter  into  '.r.'crager.cy  agreements 
with  all  other  Federal  agencies  having  jur.sdic- 
::zr.  O'.ir  Federal  lands  for  the  purpose  cf 
avoid:.".?  :::..  cation,  assigr.mg  responiibiliry, 
eiped:".-.g  re-ew  of  rgh  ■_;-<.•. '"-way  or  permit 
applications,  issuing  join:  regulations,  and  asaur- 
s:cn  based  upon  a  comprehensive 
hi  factors  involved  in  any  nght-of- 
way  cr  perrr .:t  application.  Each  agency  head 
shall  admmuter  and  srr'ora  the  provisions  of 
this  section,  appropriate  regulations,  and  the 
terms  ar.d  caramons  of  rights-of-way  or  permits 
insofar  as  they  involved  FcCzrzl  lanes  under  the 
agency,  head's  jurisdiction. 

(d)  V»id:h  i.mitarions. — The  width  of  a  right- 
of-way     shall    not    exceed    fifty     feet    plus    the 
pipeline    (that    is,   the 


mi 


ground   occupied  by 


o;oe 


^r^ 


related  facilities)  unless  the  Seers 
tary  or  2ger.cy  head  fends,  and  records  the 
reasons  for  hii  finding.  :hat  irs  his  judgment  a 
wider  rghi-c"-way  is  necessary  for  operation 
and  maintenance  after  construction,  or  to  pro- 
tect the  environment  or  public  safety.  Related 
facilities  include  but  are  net  limited  to  valves, 
pump  -taticr.s,  suppc.ting  structures,  bridges, 
monitoring  and  communication  devices,  surge 
and  storage  tanks,  terminals,  roads,  airstrips 
and  campsites,  and  they  need  not  necessarily  be 
connected  or  contiguous  to  the  pipe  and  may  be 
the  subjects  :f  separate  rights-of-way. 

(e)  Temporary' permits. — A  right-of-way  may 
be  supplemented  by  such  temporary  permits  for 
the  use  cf  Federal  lands  in  the  vicinity  of  the 
pipeline  as  the  Secretary  or  agency  head  finds 
are  necessary  in  connection  with  construction, 
operation,  maintenance,  or  termination  cf  the 
pipeline,  cr  to  protect  the  natural  environment 
or  public  saf;ry. 

(0  Ri-uli.'ory  authority. — Rights-of-way  or 
permits  craned  cr  renewed  pursuant  to  this 
section  shall  be  subject  to  regulations  promul- 
gated in  accord  with  the  provisions  of  this 
section  and  shall  be  subject  to  such  terms  and 


conditions 
presc 


Secretary  c:  agency  head  may 


arding 


duration,    survey, 
ion,   maintenance, 


location,   construction,   cpe; 
use,  and  termination. 

(£)  P:?i'.':zi  safety. — The  Secretary  or  agency 
head  shall  imorse  requirements  for  the  opera- 
tion of  the  pipeline  ar.d  related  facilities  in  a 
manne-  that 'will  protect  the  safety  of  workers 
and  pro-ect  the  public  from  sudden  ruptures 
and  slow  degradation  of  the  pipeline. 
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(h)  Envircm-aatul  rjrotactJoti. — (1)  Nothing 
Lrt  this  section  shall  be  construed  to  amend, 
repeal,  modify,  or  change  in  any  way  the  re- 
quirements cf  section  10?(2XQ  [-2  USCS 
§  4332(2){C)]  or  -_iy  other  provision  of  the 
National  Environmental  Policy  Ac:  of  1959 
(Public  Law  91-iSO,  S3  Stat.  832)  [42  USCS 
§4321,  4331-4335,  43i".-i347":. 


(2)    Fhe  Secretary  or  agency  hi 


pnor  to 


granting  a  ngnt-c.'-vay  or  permit  pursuant  to 


this  section  for 


r.ew  project  Wi- 


th may  have  a 


significant  impact  on  the  environment,  shall 
require  the  applicant  to  submit  2  plan  of  cca- 
strjctien,  operation,  and  rehabilitation  for  such 
nght-oF-way  or  permit  which  shall  comply  with 
this  section.  The  Secretary  or  agency  heed  shall 

Shall  Include,  but  shall 'no:  be'limitsa  to:  (A) 
requirements  for   restoration,   revegeiation,   and 
curtailment  of  erosion  of  the  surface  of  the  '2nd; 
(B)    requirements    to    insure    that    activities    in 
connection  with  the  right-of-way  or  permit  will 
not    violate    applicable    air    *r.d    Mter    quality 
standards   nor    related    facility   siting   standards 
C3tabitshed  by  cr  pursuant  to  law;  (C)  require- 
ments designed  to  control  or  prevent  (i)  damage 
to  the  environment   (including  damage   to  fish 
and  wildlife  habitat),  (ii)  damage  to  public  cr 
private   property,    and    (iii)    hazards    to    public 
health    and    safety;    and    (D)    requirements    to 
protect  the  interests  of  individuals  living  in  the 
general  area  of  the  right-of-way  or  permit  who 
rely  on  the  fish,  wildlife,  and  bictic  resources  of 
the  area  for  subsistence  purposes.  Such  regula- 
tions shall  be  applicable  to  every  right-of-way  or 
permit    granted    pursuant    to    this   section,    and 
may   be   made  applicable  by   tr.c  Secretary  cr 
agency  head   to   existing   righ'-s-cf-way  or  per- 
mits, cr  rights-of-way  or  permits  to  be  renewed 
pursuant  to  this  section. 
0)  Disclosure. — If  tlm 
ship/corporation,  association,  or  other  business 
entity,  the  Secretary  or  agency  head  shall  re- 
quire the  applicant  to  disclose  the  identity  of 
the  participants  in   the  entity.   Such  disclosure 
shall  Include  where  applicable  (1)  the  name  and 
address    cf   each    partner,    (2)    the    name   and 
address  of  each  shareholder  owning  3  per  cen- 
tum or  more  cf  the  shares,  together  with  the 
number  and  percentage  of  any  class  of  voting 
shares  of  the  entity  which  such  shareholder  is 
authorized  to  vote,  and  (3)  the  name  and  ad- 
dress of  each  affiliate  of  the  entity  together  with, 
in    the  case   of  an   affiliate   controlled    by   the 
entity,  the  number  of  shares  ar.d  the  percentage 
of  any   class   cf  voting   stock   of  that   affiliate 
owned,   directly   or   indirectly,    zy   that   entity, 
and,  in  the  case  of  an  affiliate  which  control; 
that  entity,  the  number  of  shares  and  the  per- 
centage  of  any   class   of  voting   stock   of  that 
entity    owned,    directly    or    indirectly,    by    the 

(j)  Tachaical  and  financial  capability. — The 
Secretary  or  2gency  head  shall  gran:  or  renew  a 
right-of-way  or  permit  under  this  section  only 
when  he  is  satisfied  that  the  applicant  has  the 
technical  and  financial  capability  to  construct, 
operate,  maintain,  and  terminate  the  project  for 
which  the  right-of-way  or  permit  is  requested  in 
accordance  with  the  requirements  cf  this  sec- 
don. 


applicant  is  a  partner- 


00  Public  hearings. — The  Secretary  or  agency 
head  by  regulation  shall  establish  procedures, 
including  public  hearings  where  appropriate,  to 
give  rederal.  State,  and  local  government  agen- 
cies and  the  public  adequate  notice  and  an 
opportunity  to  comment  upon  right-of-way  ap- 
plications filed  after  the  date  cf  enactment  of* 
this  subsection. 

(I)  Raimbors-eeeent  of  costs. — ~r\z  application 
for  a  right-of-way  or  permit  shall  reimburse  the 
United  States  for  administrative  and  other  costs 


inc 


>H^ 


:rred  in  processing  the  application. 


r  cr  a  r: 


nt-o.'-way  or  p< 


it  Sf 


il  reim- 


burse the  United  States  for  the  cc^ts  incurred  in 
monitoring  the  construction,  operation,  mainte- 
nance,   and    termination    of    any    pipeline    and 


-.„! 


eiatea  :uc:!it:es  on  such  ngnt-of-way  or  permit 
area  and  shall  pay  annually  in  advance  the  fair 

market  rental  value  of  the  right-of-way  cr  per- 
mit, as  determined  by  the  Secretary  or  agency 

head. 

(ra)  Bonding.— "Where  he  deems  it  appropriate 
,  the  Secretary  or  agency  head  may  require  a 
J  holder  of  a  right-of-way  or  permit  to  furnish  a 
bond,  or  ether  security,  satisfactory  to  the  Sec- 
:z'^ry  cr  agency  head  to  secure  all  or  any  of  the 
obligations  imposed  by  the  terms  and  conditions 
of  the  right-of-way  or  permit  or  by  any  rule  or 
regulation  of  the  Secretary  or  agency  head. 

(n)  Duration  of  grant. — Each  right-of-way  or 
permit  granted  or  renewed  pursuant  to  this 
section  shall  be  limited  to  a  reasonable  term  in 
light  of  all  circumstances  concerning  the  proj- 
ect, but  in  no  event  more  than  thirty  years.  In 
determining  the  duration  of  a  right-of-way  the 
Secretary  cr  agency  head  shall,  among  other 
things,  take  into  consideration  the  cost  of  the 
facility,  its  useful  life,  and  any  public  purpose  it 
serves.  Tr.z  Secretary  or  agency  head  shall  re- 
new any  right-of-way,  in  accordance  with  the 
provisions  of  this  section,  so  long  as  the  project 
is  in  commercial  operation  and  is  operated  and 
maintained  in  accordance  with  all  of  the  provi- 
sions cf  this  section. 

(0)  Suspension  or  termination  of  right-of-way. 
— (I)  Abandonment  of  a  right-of-way  or  non- 
compliance with  any  provision  of  this  section 
may  be  grounds  for  suspension  or  termination 
cf  the  right-of-way  if  (A)  after  due  notice  to  the 
holder  of  the  right-of-way,  (3)  a  reasonable 
opportunity  to  comply  with  this  section,  and 
(C)  an  appropriate  administrative  proceeding 
pursuant  to  title  5,  United  States  Code,  section 
554  [5  USCS  §  554],  the  Secretary  or  agency 
head  determines  that  any  such  ground  exists 
and  that  suspension  or  termination  is  justified. 
No  administrative  proceeding  shall  be  required 
where  the  right-of-way  by  its  terms  provides 
that  it  terminates  on  the  occurrence  c<  a  fixed 
or  agreed  upon  condition,  event,  or  time. 

(2)  If  the  Secretary  or  agency  head  deter- 
mines that  an  immediate  temporary  suspension 
of  activities  within  a  right-of-way  or  permit  area 
is  necessary  to  protect  public  health  or  safety  or 
the  environment,  he  may  abate  such  activities 
prior  to  an  administrative  proceeding. 

(3)  Deliberate  failure  of  the  holder  to  use  the 
right-of-way  for  the  purpose  (or  which  it  was  * 
granted  or  renewed  for  any  continuous  two-year 
peri'Od  shall  constitute  a  rebuttable  presumption 
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of  abandonment  of  the  right-of-way:  Provided,  lands  \:r.zz:  this  Ac:  that  the  iesr.ee,  assignee,  or 

tha:  vhere  the  failure  to  use  the  right-of-way  is  beneficiary.  ::'  z-r.zr  or  operator  of  a  controlling 

due    to   circumstances    not    within    th;   holder's  interest    :r.    an>    p';neii-.c    r-r    of    any    company 

control    the    Secretary    or    agency    head    is    not  operat.r.g   the  pipel'-.w   when,    may   be  operated 

required  to  commence  proceedings  to  suspend  accessible  to  the  oil  derr.ed  from  lands  under 

cr  terminate  the  right-of-way.  such  leise.  shall  at  reascr.abfe  rates  and  without 

(?)  Joint  use  of  ri^Ls-cf-way.— In  crder  to  discriminate?.-:  accept  and  convey  the  oil  of  the 

minimize    adverse    environmental    impacts    and  Government  cr  cf  anv  citizen  or  cot- r.y  not 

the  proliferation  of  separate  rights-of-way  across  the  carter  cf  any  pipeline  operating  a  lease  or 

Federal  lands,  the  utilization  ol  ngh:s-o:-way  in  purchasing   ras  or  oil   under   the  provisions  of 

common  shall  cxe  required  to  the  extent  practi-  [j^jj  a;: 

caJ,  and  each  right-of-ws.y  or  permit  shall  re-  (<)    v/he.-.e-.er  the   Secretary    his    reason    'o 

serve  to  the  Secretary  or  agency  head  the  right  belisVe   .•-,.   ,-y  ov,r„  or   0-,eralor  sxzb]xt  to 

to  grant  additional  ngnts-ot-way  or  permits  for  :h;5    se:::.,,    .-    ro:   COe:at:?:             0.;,    or 

!"T:!i'"le^rl.£::.0:  £dj^n.  .°  r;?htS-'0f'Way  P^~  *  «=••?»«*  ^"o:d  v-ith  its  obligations 

:=st 


he  Attorney  General  to  prosecute  an  appropri- 
;te  proceed.-.;  before  the  Interstate  Commerce 
Commissioner  or  rederal  Power  Commission  or 


or  perm;-  area  granted  pursuant  to  tnts  section.        a$  a  cc~---  -,_„  v..-,. ._j».    he  mav  :,. 

(q)  statutes. — >o  ngntsoi-vay  !or  the  pur- 
poses provided  for  in  this  section  shall  be 
granted  or  renewed  across  Federal  lends  except 

under  and  suoject  to  the  provisions,    imitations,  .      <r    .  ,       ,,  ■,    , 

.  ■■  •  -    ,  •         r  »-••«.«,  ln,.    i-orccra.e    Sate    _zer.c  •'    or    the    br.ited 

a.id  conditions  of  this  section.  Anv  aoohcation  c  '   .  '  «■       ■     j  '    ■      •        •     •     • 

for   a    right-of-way   filed   under   any   other   law  Sia«>  «:a.r.=,  court  i3r -.re  djstne.  in  wnich  tae 

prior  to  the  effective  date  of  this  provision  may.  P,ptf,,P"  7_.r  ~>'  ?ia  kRS?°:   i5   ,OC:lted'  t0  T 

ar.  the  applicant's  option,  be  considered  as  an  ^-^^uch  caption  or  to  impose  any  penalty 

application  under  this  section.  The  Secretary  or  PrCV1^    C-tre'C"  .fr.  ths *««*?   ma*    b' 

agency  head  may  require  the  applicant  to  sub-  Pr0C: 
mit  any  additional  information  he  deems  neccs 


or  terminate  the  said  grant  cf  right-of-way  for 

sary   to  comoly   with   the  requirements  of  this  ™'^f-?:— ~  "iJx  ^-=  previsions  o.   tois  sec- 

section.  ,'\   ._ 

(r)  Common  carriars.-<l)  Pipelines  and  re-  (6}  '  r.e  Secre^ry  or  agency  hend  shad  re- 
lated facilities  authorized  under  this  section  q1-^,  pnor  to  grar.tm.g  or  renewmg  a  nght-of- 
shcdl  be  constructed,  ooerated,  and  maintained  *f>''  tna:  rr--  -??""-:  submit  and  disclose  all 
as  common  carriers.       '  Pla~5<  "-'"-j  agreements,  or  other  mforma- 

(2)(A)  The  owners  or  operators  of  pipelines  *!0"  or  material  whicn  he  deems  necessary  to 


subject    to    this    section    shall    accept,    com 


determine    chether    a     right-of-way    shall    be 


transport,    or   purchase    without   discrimination      ?r2n:ed   cr  "^ewsd  and  the  terms  and  condi- 

,i,„„  v,;fvr,,,f      tions  w.-ich  snouia  be  included  m  the  nght-ci- 


>y.  Such  information  may  include,  but  is  not 


all  oil  or  gas  delivered  to  the  pipeline  without 
regard  to  whether  such  oil  or  eos  was  produced 

on  Federal  cr  non-Federal  lands.  hm"«2   —  '  A>  conditions  for,   and  agreements 

(B)  In  the  case  cf  oil  or  gas  produced  from  2~°"  °  — -~>  or  operators,  regarding  the  addj- 

Federal    lands    or    from    the    re-sources   on    the  t!0n  c:  ?'--?'-"-5  :ac-u:!ss.  looping,  or  otnenv,se 

Federal  lands  in  the  vicinity  of  the  Dipeiine,  the  increasing  tr.e  pipeline  cr  lenrinil's  tnrougnput 

Secretary   may,    after  a   full   hearing  with   d^it  capacity   :n   response   to   actual    or   anticipated 

notice   tI""-so?  'o   the   inreresf^d   n^rries   and  a  increases  in  demand;  (£;_  conditions  for  adding 

prope'r  finding  of  facts,  determine  the  prooor-  °r  abandoning  intake,  o.Ttake,  or  storage  points 

tionate    amounts    to    be    accepted,    conveyed,  cr    facilities;   and    (C)    minimum    shipment   or 

transported  cr  purchased.  purchase  tenders. 

(3)(A)  The  common  carrier  provisions  of  this  <s)  Right-of-way  corridors.— In  order  to  mini- 
section  shall  no!  apply  to  any  natural  gas  pipe-  rnlz-  adverse  environmental  impacts  and  to 
line  operated  by  a'nv'perscn  subject  to  regula-  prevent  the  proliferation  of  separate  nghts-of- 
tion  under  the  Natural  Gas  Act  [15  USCS  way  across  Federal  lands,  the  Secretary  shall,  in 
§§  717-717W]  or  by  any  public  utility  subject  to  consultation  aith  other  Federal  and  State  agen- 
regulaticn  by  a  State  cr  municipal  regulatory  cies,  review  the  need  :cr  a  national  system  cf 
agency  having  jurisdiction  to  regulate  the  rates  transportation  and  utility  corridors  across  Fed- 
and  charges  "for  the  sale  of  natural  gas  to  cral  lands  and  submit  a  report  of  his  findings 
consumers  within  the  State  cr  municipality.  tend  recommendations  to  the  Congress  and  the 

(B)  Where  natural  cas  not  subject  to  State  President  by  July  1,  1975.  __ 
regulator/  or  conservation  laws  governing  its  (t)  Existing  rigjts-of-^ay. —  fhe  Secretary  cr 
purchase  by  pipelines  is  orlered  for  sale,  each  agency  head  may  ratify  and  confirm  any  right- 
such  pipeline  shall  purchase,  without  discrimi-  of-way  or  permit  (or  an  oil  or  gas  pipeline  or 
nation,  any  such  natural  gas  produced  in  the  related  facility  that  was  granted  under  any 
vicinity  of  the  pipeline.  provision  cf  law  before  the  elective  date  of  thi-6 

(4)  The   Government   shall   in  express  terms  subsection,  if  i:  is  modified  by  mutual  agreement 

.reserve  and  shall   provide  in  cy^rj  lease  of  oil  to    comply    to    the    extent    practical    with    the 
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provisions  of  this  section.  Any  action  taken  by 
the  Sjx.:cl2.ry  or  agency  head  pursuant  to  this 
subsection  shall  not  be  considered  2  major  Fed- 
eral action  requiring  a  detailed  statement  pursu- 
ant to  section  102(2)(Q  of  the  National  Envi- 
ronmental Policy  Act  of  1970  (?ub!:c  La-  90- 
190;  42  U.S.C.  4321)  [42  USC5  §  4332(2)(C)]. 

(u)  Idmiia'dcns  oa  attport. — Any  domestically 
produced  crude  oil  transported  by  pipeline  over 
rights-of-way  granted  pursuant  to  section  23  of 
the  Mineral  Leasing  Act  of  1920  [this  section], 
except  such  crude  oil  which  is  either  exchanged 
in  similar  quantity  for  convenience  or  increased 
cfSdcncy  of  transportation  with  persons  or  the 
government  of  an  adjacent  foreign  state,  cr 
which  is  temporarily  exported  for  convenience 
cr  increased  efficiency  of  transportation  across 
parts  of  an  adjacent  foreign  state  and  reenters 
the  United  States,  shall  be  subject  to  all  of  the 
limitations  and  licensing  requirements  of  the 
Expert  Administration  Act  of  1959  (Act  of 
December  30,  1969;  33  Stat.  341)  [50  Aopx. 
USCS  §5  2401-2413]  and,  in  addition,  before 
any  crude  oil  subject  to  this  section  may  be 
exported  under  the  limitations  and  licensing 
requirements  and  penalty  and  enforcement  pro- 
visions of  the  Export  Administration  Ac:  of 
1969,  the  President  must  make  and  publish  an 
express  finding  that  such  exports  will  not  dimin- 
ish the  total  quantity  or  quality  of  petroleum 
available  to  the  United  States,  and  are  in  the 
national  interest  and  are  in  record  with  the 
provisions  of  the  Export  Administration  Act  of 
1969:  Provided,  That  the  President  shall  submit 
reports  to  the  Congress  containing  findings 
made  under  this  section,  and  after  the  date  of 
receipt  of  such  report  Congress  shall  have  a 
period  of  sixty  calendar  days,  thirty  days  of 
which  Congress  must  have  been  in  session,  to 
consider  whether  exports  under  the  tenm3  of 
this  section  are  in  the  national  interest.  If  the 
Congress  within  this  time  period  passes  a  con- 
current resolution  cf  disapproval  stating  dis- 
agreement with  he  President's  finding  concern- 
ing the  national  interest,  further  exports  made 
pursuant  to  the  aforementioned  Presidential 
findings  shall  cease. 

(7)  Stats  standards. — The  Secretary  or  agency 
head  shall  take  into  consideration  and  to  the 
extent  practical  comply  with  State  standards  for 
right-of-way  construction,  operation,  and  main- 
tenance. 

(r?)  Reports. — (!)  The  Secretary  and  other 
appropriate  agency  heads  shall  report  to  the. 
House  and  Senate  Committees  on  Interior  and 
Insular  Affairs  annually  on  the  administration 
cf  this  section  and  on  the  safety  and  environ- 
mental requirements  imposed  pursuant  thereto. 

(2)  The  Secretary  or  agency  head  shall  notify 
the  House  and  Senate  Committees  on  Interior 
and  Insular  Affairs  promptly  upon  receipt  of  an 
application  for  a  right-of-way  for  3  pipeline 
twenty-four  inches  or  more  in  diameter,  and  no 
right-of-way  for  such  a  pipeline  shall  be  granted 


until  sixty  days  (net  counting  days  on  which  the 
House  cf  Representatives  or  the  Senate  hoa 
adjourned  Cor  more  than  three  days)  after  a 
notice  cf  intention  to  grant  the  right-of-way, 
together  with  the  Secretary's  or  agency  head's 
detailed  findings  as  to  terms  and  conditions  he 
proposes  to  impose,  has  been  submitted  to  such 
committees,  unless  each  committee  by  resolu- 
tion waives  the  waiting  period. 

(3)  Periodically,  but  at  least  once  a  year,  the 
Secretary  of  the  Department  of  Trar.spor-ation 
shall  cause  the  examination  of  all  pipelines  and 
associated  facilities  on  Federal  lands  and  shall 
cause  the  prompt  reporting  of  any  potential 
!ea'<5  or  safety  problems. 

(4)  The  Secretary  of  the  Department  cf 
Transportation  shall  report  annually  to  the 
President,  the  Congress,  the  Secretary  of  the 
Interior,  and  the  Interstate  Commerce  Commis- 
sion any  potential  dangers  cf  or  actual  explo- 
sions, cr  potential  cr  actual  spillage  on  Federal 
lands  and  shall  include  in  such  report  a  state- 
ment of  corrective  action  taken  to  prevent  such 
explosion  cr  spillage. 

(j:)  ■  Liability. — (1)  The  Secretary  or  agency 
head  shall  promulgate  regulations  and  may  im- 
pose stipulations  specifying  the  extent  to  which 
holders  of  rights-of-way  and  permits  under  this 
Act  shall  be  liable  to  the  United  States  for 
damage  or  Injury  incurred  by  the  United  States 
in  connection  with  the  right-of-way  or  permit. 
Where  the  right-of-way  or  permit  involves  lands 
which  are  under  the  exclusive  jurisdiction  of  the 
Federal  Government,  the  Secretary  or  agency 
head  shall  promulgate  regulations  specifying  the 
extent  to  which  holders  shall  be  liable  to  third 
parties  for  injuries  incurred  in  connection  with 
the  right-of-way  or  permit. 

(2)  The  Secretary  or  agency  head  may,  by 
regulation  or  stipulation,  impose  a  standard  of 
strict  liability  to  govern  activities  taking  place 
on  a  right-of-way  or  permit  area  which  the 
Secretary  or  agency  heed  determines,  in  his 
discretion,  to  present  a  foreseeable  hazard  cr 
risk  of  danger  to  the  United  States. 

(3)  Regulations  rmd  stipulations  pursuant  to 
this  subsection  shall  not  impose  strict  liability 
for  damage  cr  injur/  resulting  from  (A)  an  act 
of  war,  or  (3)  negligence  of  the  United  States. 

(4)  Any  regulation  cr  stipulation  imposing 
liability  without  fault  shall  include  a  maximum 
limitation  on  damages  commensurate  with  the 
foreseeable  risks  or  hazards  presented.  Any 
liability  for  darmj:  or  injur/  in  excess  of  this 
amount  shall  be  determined  by  ordinary  rules  of 
negligence. 

(5)  The  regulations  and  stipulations  shall  also 
specify  the  extent  to  which  such  holders  shall 
indemnify  or  hold  harmless  the  United  States 
for  liability,  damage,  or  claims  arising  in  con- 
nection with  the  right-of-way  or  permit. 

(6)  Any  regulation  or  stipulation  promulgated 
or  imposed  pursuant  to  this  section  shall  pro- 
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vide  that  all  owR-rs  of  any  i:;;rr^;  :n.  ^d  aI1 
amltaics  or  S'jbs:diar:,-s  of  any  holder  of.  a 
ritjht-of-way  or  permit  shall  be  iiab'e  to  the 
United  Sistt-i  in  the  even:  [ha:  a  cia;.T>  for 
damaag;  or  injury  cannot  t«  co-lsct-jd  from  the 
holder. 

(7)  In  any  case  where  liability  without  fault  is 
imposed  p-rit-r.;  to  this  subsection  and  the 
damages  involved  were  caused  bv  the  nsg'igence 
of  a  third  party,  the  ruies  of  subrozatiosi "shall 
apply  in  accord—re  with  the  law  of  Fhe  jurisidc- 
t:on  where  the  damage  occurred. 

(y)  Antitrust  laws. — The  grant  o:  a  right-of- 
way  or  per-r;::  parsuan:  to  this  ;ec::crT  shall 
grant  no  immunity  r-orr:  :he  ooera-ion  cf  the 
Federal  antitrust  !a%vs.  (Ftb.  25,  1920.  c  S5 
3  28,  4!  Stat.  449;  Au-  21.  1935,  c.  599  §  1  49 
Stat.  673;  Aug.  12,  1953.  c.  405.  5?  Stat  5V 
Nov.  16,  1973,  P.  L.  93-153,  Title  1  6  !01  87 
Stat.  576.) 


ISo.    Reservation    of    easements    or 
fights    of    way    for    working1    purposes — 
Reservation  of  right  to  sell  or  iaase  sur- 
face of  lands. — Any  Derrr.it,  leas-?,  occu- 
pation, or  use  permitted  under  this  Act 
[55  181-134,  185-183,  135-192,  193,  201    202- 
2G9,  211-214,  223.  224-225,  225-2    227-2233 
241,  251,  261-253  of  this  title]   shall  re- 
serve to  the  Secretary  of  the  Interior  iha 
right  to  pern: It  upon  such'tsrms  as  he 
may  determine  to   be  just,   for   joint   or 
several  use,  such  easements  or  rights  cf 
way,    including    easements    In    tunnels 
upon,  through,  or  in  the  lands  leased,  oc- 
cupied, or  used  as  may  be  necessary  or 
appropriate  to  the  working  of  the  same 
or   of    other   lands    containing   the    de- 
posits described  in   this  Act   [§3  181-18* 
135-133,    139-192,    193,    291,    202-209     211- 
214.  223,  224-225,  225-2,  227-229a   2-1    251 
2S1-253  of  this  title]  and  the  treatment 
and   shipment   of   the   products   thereof 
by  or  under  authority  of  the  Govern- 
ment, its  lessees,  or  permittees,  and  for 
other   public    purpescs:    Provided,   That 
said  Secretary,  in  hie  if  ic.it  ion.  in  mak- 
ing any  lease  under  this  Act  [§'?  lsf-124, 
135-133,    139-Jv°     J91,    201,   202-209,    211- 
ih,  22£-2,  227-?23a,  2-11,  Yal, 
'  title],  may  reserve  to  the 


214    223    224- 
261-263 'ol 


United  States  the  right  to  lease,  sell,  cr 
otherwise  dispose  of  the  surface  of  th* 
lands  embraced  within  such  lease  under 
existing  law  or  lawo  hereafter  "enacted, 
in  so  far  as  said  surface  is  not  iieces^ary 
for  use  of  the  lessee  in  extracting  and 
removing  the  deposits  therein:  Provided 
further,  That  if  such  reservation  is  mad" 
it  shall  be  so  determined  before  the  off- 
ering of  such  lease:  And  provided  fur- 
ther. That  said  Secretary,  during  the  Life 
of  the  lease,  is  authorised  to  issue  such 
permits  for  easements  herein  provided 
to  be  reser.-sd.  (Feb.  5,  1920,  c.  S3,  i  29.*£1 
Stat.  449.) 


or     subletting    o* 

\l^-'^':l^hh^-}    <>*    rights    under 

:^ots_7-or,-^;t;or.s  in  leases  as  to  opera- 

>»on    o:    mines    and    wcLis.— No   lease   ts- 

^'--i.rvr-    :ne    authority    of    this   Act 

1-232.     193.    201 


202 


i".  ii 


T, 


Zci.  25:-253~of  thfs  tftleJ'shaU 

~e  assignee  cr  sublet,  exceot  with  the 
consent;  of  the  Secretarv  of  the  Inter'o* 
Tne  lessee  may.  m  the 'discretion  of  the* 


Sec~e:a: 


iV. 


mer  * 


i:er:or.  be  permitted 
t.rr.e  to  make  written  relinquiuh- 
all  rights  under  such  a  lease, 
1  acceptance  thereof  be  there- 
by rexeved  of  all  future  obligations  under 
said    :ea=e.   and   mav   with   like   censer^ 
surrender  any  lerai   sued. vision   of  "the 
area    -ncuded    within    the    lease.    Each 
lease    snali  _  contain    provisions    fcr   the 
purpose  e:  insuring  the  exercise  of  rea- 
sonable diii^ence.  skill,  and  care  In  the 
operation  of  said  property;   a  provision 
that  sue  a  rules  for  the  safety  and  vro1- 
f"v2  cvt:"-2  ~'ners  and  for" the  preven- 
tion   oz    undue   wasee   as    mav   b-^   m-^>- 
scribed     by     said     Secretary  "  shall    *be 
observed,  including  a  restriction  of  the 
Workday  to  net  exceeding  eight  hours  in 
any,  one  day   for   underground   workers 
except  m  cases  of  emergency;  provisions 
promoting  the  employment  of  any  boy 
uncer  me  age  of  sixteen  or  the  employ- 
ment of  any  girl  or  woman,  without  r*- 
prd  to  age.  in  any  mine  below  the  sur- 
face;   provisions  securing   the   workmen 
complete  freedom  of  purchase;  provision 
requiring  :ne  payment  cf  wages  at  least 
twice   a  month  in   lawful  money  of  the 
United  States,  and  providing  proper  rules 
and   regulations   to   insure   the   fair  and 
just    weighing    or   measurement   of    the 
coal    mined    by   each    miner,    and    such 
other  provisions  as  he  may  deem  neces- 
sary to  insure  the  sale  of  the  production 
of  such  leased  lands  to  the  United  States 
and   to  the  public  at  reasonable  prices 
for  the  prelection  of  the  interests  of  the 
Jnitcd  States,  for  the  orevention  of  mo- 
nopoly, and  for  the  safeguarding  of  the 
pub. :o  welfare:   Provided,  That  none  of 
such  provisions  shall  be  in  conflict  with 
the  laws  of  tr.e  State  in  which  the  leased 
property  is  situated.  CFeb.  25,  1920,  c.  S5 
§  30,  41  S-at.  449.) 


lo  1  a. 


Assignment  cl 


:se= — Approval 
of  transfer — Partial  assignment. — Not- 
withstanding anything  to  the  contrary  In 
section  39  hereof  [5  *S~  cf  this  title],  any 
oil  or  gas  lease  Issued  under  the  author- 
ity of  this  Act  may  be  assigned  or  sub- 
leased, as  to  ail  or  part  of  the  acreage 
Included  therein,  subject  to  final  ap- 
proval by  the  Secretary  and  as  to  either 
a  divided  or  undivided  interest  therein, 
to  any  person  cr  persons  qualified  to  own 
a  lease  under  this  Act.  and  any  assign- 
men.:  c:  sublease  shall  take  effect  as  of 
the  first  day  cf  the  lease  month  follow- 
ing the  dee  of  filing  in  the  proper  land 
office  cf  three  original  executed  counter- 


E-9 


parts  thereof,  tcgeths;  wi:r.  any  required 
bond  and  proof  of  Lie  qualifications  un- 
der this  Ac:  of  tha  assignee  or  sublsssw 
to  take  or  hold  such  lease  or  Interest 
therein.  Untii  such  approval,  however, 
tha  assignor  or  sublessor  and  his  surety 

StH2.ll   CGU^lnue    to    be    ** ' "^~ ""*  ; •  *•* '  ^    *■ —   f >i ■» 

performance  of  any  and  all  oaligitlcsj 
as  11  no  assignment  or  sublease  had  been 
executed.  The  Sacra iary  ahaiL  disapprove 
the  assignment  or  sublease  cnly  for  loch 


cf  cuailficatl 


sub- 


lessee or  'for  lack  of  suzLcieut  bend:  Pro- 
vided, however,  Thai  the  Secretary  may, 
in  his  discretion,  disapprove  an  assign- 
ment of  a  separate  cone  or  deposit  under 
any  lease,  or  of  a  par:  of  a  legal  subdi- 
vision. Upon  approval  c.  any  assign- 
ment or  sublease,  the  assignee  or  sub- 
lessee or  for  lack  of  sufficient  bond:  ?ro- 
the  lease  to  the  same  extent  as  1'  such 
assignee  or  sublessee  vera  the  original 
lessee,  any  conditions  in  the  assignment 
or  sublease  to  the  contrary  notwith- 
standing. Any  partial  assignment  of  any 
lease  shall  segregate  the  assigned  and 
retained  portions  thereof,  and  as  above 

Provided  ""^leas^  a."""-'  c*:  =;("■*•"> *•?■*  fjip  p<;- 
signor  from  all  obligations  thereafter 
accruing  with  respect  to  the  assigned 
lands;  and  such  segregated  leases  shall 


j  o-3->  f 


or 


continue  in  full  force  an 
primary  term  of  the  original  lease,  but 
for  not  less  than  two  years  after  the 
date  of  discovery  of  oil  or  gas  in  paying 
quantities  upon  any  other  segregated 
portion  of  the  lands  originally  subject 
to  such  lease.  Assignments  under  this 
section  may  also  be  made  of  parts  of 
leases  which  are  in  their  extended  term 
because  of  any  provision  of  this  Act. 
Upon  the  segregation  by  an  assignment 
of  a  lease  issued  after  the  effective  date 
of  the  Mineral  Leasing  Act  Revision  of 
1S50  [Sept.  2,  I960]  end  held  beyond  Its 
primary  term  by  production,  actual  or 
suspended,  or  the  payment  cf  compen- 
satory royalty,  the  segregated  lease  cf 
an  underaloped,  assigned,  cr  retained 
part  ah  1U  continue  for  two  years,  and  so 
long  thereafter  as  oil  or  gaa  is  produced 
in  paying  quantities.  (Feb.  25,  1320,  c.  85, 
5  SC{a),  a-3  added  Aug.  3,  1345,  c.  913,  5  7, 
60  Stat  355;  July  23,  1354,  c.  844,  5  1(3), 
53  Stat.  535;  Sept.  2,  1950,  ?.  L.  £6-705, 
5  8.  74  Stat.  730.) 


13Tb. 


,eS3*n     3T.37 


vrr::? 


relin- 


quishment of  righi  under  oil  or  523  lease 
— Effective  data  cl  reUn^abhmeni— Ef- 
fect of  relinquishment. — Notwithstanding 

any  provision  to  the  contrary  In  section 
30  hereof  [3  137  of  this  title],  a  lessee 
may  at  any  time  make  and  file  in  the 
appropriate  land  office  a  written  relin- 
quishment of  all  rights  under  any  oil  or 
gas  lease  issued  under  the  authority  of 
this  Act  Ui  131-134.  135-133,  133-132.  193, 
2D1     232-203     211-214     22:     222     22-'--2'?5 


225-2,  227-223a,  241,  251, 


-253  01 


this 


area  included  within  any  such  lease. 
Such  relinquishment  .mail  be  effective  as 
of  the  date  of  its  filing,  subject  to  the 
continued  obligation  of  the  lessee  and 
his  surety  to  make  payment  of  all  ac- 
crued rentals  and  royalties  and  to  place 
all  wells  on  the  lands  to  be  relinquished 
in  condition  for  suspension  cr  abandon- 
ment in  accordance  with  the  applicable 
lease  terms  and  regulations;  thereupon 
the  lessee  shall  be  released  o*  all  obliga- 
tions thereafter  accruing  under  said 
lease  with  respect  to  the  lands  relin- 
quished, but  no  such  relinquishment 
shall  release  such  lessee,  or  hi3  bond, 
from  any  liability  for  breach  of  any  ob- 
ligation of  the  lease,  ether  than  an  ob- 
ligation to  drill,  accrued  at  the  date  of 
the  rehncuishment.  (Feb.  25,  1920,  c.  S3, 
130(b),  as  added  Au^.  3,  1945,  c.  913,  §  8, 
53  Scat.  313.) 


title]  or  0!  any  legal  subdivision  of  the 
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18S.     Forfeiture     or     canceU-iloi:     cf 

cept  as  otherwise  herein  oroviied,  t.v 
lease  issued  'jr.de.-  the  pr-v.-'D-'  of  this 
Act  it.— v  be  forfeited  and  I'.r.c'-led  cv  2."; 
appropriate  nroccidir.g  ir.  the  ";_?*.::•£ 
Spates  dis-ricf  court  for  :he  district  in 
which  the  properly,  or  sorr.s  part  there- 
of, is  located  whenever  the  lessee  ir'.ls  to 
comply  with  ar.y  of  the  previsions  of  this 
Act,  of  the  lease,  or  of  the  general  reg- 
ulations promulgated  und3r  this  Act  ar.d 


in  fores 


tne  care  0: 


and 


the  lease  may  provide  for  resort  to  ap- 
propriate methods  for  the  settlement  o! 
disputes  or  for  remedies  for  breach  of 
specified  conditions  thereof. 

(b)  Any  lease  issued  after  August  21,  1935, 
under  the  D.-ovisions  of  section  17  of  this  Act 
[30  USCS  ?  225]  sha:!  i>e  subject  to  caneellatic- 
by  the  Secretary  of  the  Interior  after  thirty 
day*'  notice  upon  the  failure  cf  the  lessee  to 
comply  wi:h  ar.y  of  the  provisions  c:  the  icase. 
unl'ss  or  until  the  land  cohered  by  any  such 
lease  is  known  to  contti.n  valuable  deposits  of 
oil  or  gas.  Such  notice  in  advance  cf  cancella- 
tion shall  be  sent  the  lease  cwr.er  by  registered 
letter  directed  :c  the  lease  ov-r.er's  record  post- 
office  address,  and  ir;  case  such  letter  s^.ali  be 
returned  as  undelivered,  such  notice  shall  2lso 
be  posted  for  a  period  cf  thirty  days  in  the 
United  States  land  office  for  the  district  in 
which  the  land  covered  by  such  lease  is  situated, 
or  in  the  event  that  there  is  r.o  district  land 
office  for  such  district,  then  in  the  post  off.ee 
nearest  such  land.  Notwithstanding  the  provi- 
sions of  this  section,  however,  upon  failure  of  a 
lessee  to  pay  rental  en  or  b-efore  the  anniversary 
date  of  the  lease,  for  any  lease  en  which  there  is 


o;!    or 


in 


no  well  capable  cf  prccuci: 
payir  :  qaantit.es.  the  lease  shall  automatically 
term-  -.e  by  operation  o:  la-;  Provided,  how- 
ever, 1  -.at  when  the  time  :*  payment  falls 
upon  ■■  iy  da;  in  svhich  tht  ..'-per  off.ee  for 
pay.Te.  :  is  not  open,  payment  may  be  received 
the  r.  -t  eff.oiai  working  day  ;i  shall  be  con- 
sidereu  as  '.imely  made:  Prcv.u-.d,  That  if  the 
rental  payment  due  urder  a  lease  is  paid  or.  or 
b-efore  the  anniversary  date  but  either  (1)  the 
amount  of  the  payment  has  been  or  is  hereafter 
deficient  and  the  deficiency  is  nominal,  as  deter- 
mined by  the  Secretary  by  regulation,  or  (2)  the 
payment  was  calculated  in  accordance  with  the 
acreage  figure  stated  in  the  lease,  or  in  any 
decision  affecting  the  lease,  o;  made  in  accord- 
ance with  2  bill  or  decision  v,hich  has  been 
rendered  by  him  and  such  figure,  bill,  or  deci- 
sion is  found  to  he  in  error  resulting  in  a 
deficicnc).  such  lease  shall  no:  automatically 
terminate  unless  (1)  a  ne~  lease  \:ii  been  issued 
prior  to  the  date  oi  this  Act  [May  12,  1970]  cr 
(2)  the  lessee  fails  to  pay  the  deficiency  within 
the  period  prescribed  in  2  notice  cf  deficiency 
sent  to  him  by  the  Secretary. 


(a;  VVfcer;  any  le-iSe  h_s  been  or  is  hereafter 
terminated  a ctcmuti tally  by  op-erjf.o.i  of  law 
under  :h:s  section  for  hi-re  to  pay  on  or  before 
the  .•.-..-:■•  e~ a -y  d-ite  tre  fall  amount  of  rental 
due.  cut  St.:'-  rental  '-^_  p_. -;  en  or  tendered 
•■>•.'-.•-  ••-;".:;  fays  :;;-:  *"'--  ir  1  '•'.  ;s  shown 
to  the  seai.sr'iCtio.i  of  i.\e  Secretary  c:  t.ie  Inte- 
rn:.-  that    such   failure    -as  ehher  jes'if.  :ble  or 

part  of  the  lessee,  the  Secretary   ma v- reinstate 
the  lease  if— 

(!)  a  petiucn  for  rem,:a:;mm\  together  with 

(2)  ro  valid  lease  has  been  Issued  affecting 
prior  to  tie  f.ling  cf  sa;d  pe  '  'or  The  Secretary 
lands    CC'-rred    cv    such    term. netted    leu^e    fo:   a 


reason  a 
vtb  ~> 
where  ; 


iet-crm.r.ed  in  aecor. 


;e;u..t::.-:   issued    cy   him.    in   any   case 
a  reinstatement  cf  a  terminated  leiese  is 
grar  tec  -~.i?-  this  subsection  and  the  Secretary 

not  afford  the  !es:-ee  a  rea.cn  ah:  e  orp-r  room  ry  to 
continue  operations  under  the  lease,  the  i-tcrs- 
tary  may.  at  nis  discretion,  extend  the  term  of 
such  leeue  for  such  period  as  he  deems  reasona- 
ble: F.-ov.dtd,  That  (A)  s..ch  extension  shal  not 
exzzcd  a  p-er.cd  equivalent  to  the  time  beginning 
when  the  lessee  knew  or  should  have  known  of 


the    termination   and    end'.n: 


en 


late   th« 


Secretary  grants  such  petition;  (B)  such  e-ten- 
s:on  shall  not  exceed  a  period  equal  to  the 
unexpired  p-crtion  cf  the  le^se  or  ar.y  extension 
thereof  remaining  at  the  date  of  termination; 
and  (C)  -hen  the  reinstatement  occurs  after  the 
expiration  of  the  term  o'~  extension  thereof  the 


the   lease 
Secretary 


led   trom   tn 


cate  tne 


ts  the  petition. 


fd)  "Where,  in  the  judgment  of  tne 
Secretary  of  the  Interior,  drilling-  opera- 
tions — ere  being-  diligently  conducted  on 
the  las:  tiy  of  "the  primary  term  of  the 
lease,  ar.-l.  i-.xcept  for  nr-.r.paymenfc  of 
Ltid  have  been  en- 


lessee 


in  ft 


titled  to  extension  of  his  lease,  pursuan 
to  section  4 fa';  of  the  Act  of  September 
2,  1950  (74  Stat.  750;  [j22S-Kd)  of  this 
title],  the  Secretary  of  the  Interior  may 
reinstate  such  lease  notwithstanding  the 
failure  0:  the  lessee  to  have  made  pay- 
ment of  the  next  year's  rental,  provided 
the  conditions  of  sVopara graphs  (1)  and 
(21  of  section  (c)  are  satisfied.  (Feb.  25, 
1920.  c.  85.  ;  31.  -:■!  Stat.  430:  Aug.  3,  1945, 
c  915  5  ?  50  Stat.  955:  July  20,  135-4,  c. 
544  §1(7).  63  Stat.  535;  Oct.  15,  1952. 
P.*  L.  S7-322.  5  1.  75  St: 


;43.) 


E-ll 


ISSa.    Surrender  oi  leaszs — Acc«s?tasca. 
Th?  Secretary   of   the  Interior  Is  au- 
thorized to  accept  the  surrender  of  any 
lease  Issued  pursuant  to  any  cJ  taa  pro- 
vision o£  the  Act  of  Feoruary  2d    1S20 
Ml   Stat.  437;   2a  U.  S.  C,  sec.  181   and 
th>  following)    [§2  131-134,   1SS-133,    io3- 
192,   133,   20l".   202-209.  211-214    223    224- 
~>3    2°2-2    227-229a,  241,  251.  2ol-252   oj. 
til-  title]    cr  any  amendment   thereof, 
Sher»  the'surrender  is  aied  in  the  Gen- 
era' Land  Omce  [Bureau  oi  Lund  Man- 
agement] subsequent  to  the  accrual  out 
prior  to  the  payment  cJ  the  yearly  rental 
due  under  the  lease,  upon  payment,  or 
the  accrued  rental  on  a  pro  rata  monthly 
basis   for   tne  por..o_  oi    — 


1S1.    Disposition  of  moneys  received- — 

All  money  received  from  sales,  bonuses, 
royalties,  and  rentals  oJ  public  lands  un- 
der the  provisions  of   this  Act   EsJlal- 


iCO 


.-?q 


39-192,    132,    201, 


133, 


prfc 


to 


a.uthoHty  "anted  to  the  Secretary  of  tns 
Interior  by  this  Acs  [this  ssstlori]  shall 
ert^-d  onlv  to  cases  in  wn.cn  he  u_  — * 
v^  ^  fall-are  of  the  lessee  to  file  a 


thai 

Hjjj^iy  jiji — e^der  of  the  lease  'srisr  -o  une 
accr\iafo7^he  rental  was  net  due  to  a 
l^cls  o'  reasonable  cilijenca,  Due  i\,  snau 
nob  extend  to  claims  or  case:!  which  have 
been  referred  to  the  Department  of  Jus- 
tice for  purposes  of  suit.  (N07.  23,  1343, 
c.  323,  57  Stat.  533.) 

&4"£,  nsi  aSectrf.— The  Secretary  Of 
thl'Trterior  la  authorised  to  pwacriba 
SLsaS  and  orooer  rules  and  resula- 

f^^  oT^  ActTfl  &l^  135-133, 
?H^»  ^33^1  202-209.  211-214.  223, 
lg:J4|'  KH  z£-«U  241,  231.  231-233 

oil  or  ^as  j-eia,  102  c_^-  _~>~*  10-»  n*\l 

5g.Jj9lni5li.  »3  224-223,  22S-2,  227- 
igaT^l.  251,  261-253  of  this  iM*;  ^O- 
Tided,  Tha,  n°^7f,  ,„  -,,  9Q7-2C9 
9M914   -723   224-223,  223-2,  227-<zzda,  **a. 

t£lr,        fi  j-v>»  wh'cc  they  may  nave, 

e™     .,     J  j.-       u»v>  >n  "=t-7  ar.d  collect 
tncladlr.?  the  nsnt  to  xS.tj  &*juj-u 
iV,^    .-0n    improvements,    output    o. 
,^t   «  ot*ar  ri^hta,  property,  err  as- 
tnlnea,  or  oi..w  --■>-; ^._-   nCit-d  States. 

(v*z:b.  25,  1320.  c.  33,  3  32,  -A  -^-  *•**•■» 

„,     oa±>vs  rfrcalrea.— -Adl  statements, 

»-•"-;- r    ..  It  t-vio  Tr-vo-jn-  under  trus 

th3  Secretary  of  cne  i-.---*-: .— '-  r   ^n1 
,1  rxs  i^i    '  ?-i    ic5-li3    139-i32,  193,  ^01, 
909-203    211-214,  223,  22-j-^p,  --J>  --  f-1 
223a,  241,  251,  231-2o3  cf  ^^ae,  ^ 

be  upon  oath,  "J^^r^^^^S 
hv  him.  and  m  suan  form  a_i_  u- j_  o -- 
bf^rTal  the  Secretary  of^  the  Interto. 


2U-2i-  ^3  2°--225  223-2,  22 1 -223a,  /-ii, 
251,  231-253  of  Uais  title]  shall  be  paid 
Into  the  Treasury  of  the  United  States 
371/2  per  centum  thereof  shall  be  paid 
by  the  SacV»tary  of  the  Treasury  as  soon. 
n-i  rj-o-^c'ble  after  December  31  an- 
J'ur^  °3  c  each  year  to  tne  b-ite  wi«,»ui- 
tha  boundaries  of  which  the  leased  lanas 
or  deposits  are  or  zrera  locaced;  sa\Q 
moneys  to  be  used  by  such  States  or  sub- 
divisions thereof  for  the  construction  and 
„:'.^-:-CJ  0f  public  roads  or  :or  the 
supoorTc'f  public  schccls  cr  other  pub- 
lic educational  institutions,  as  tne  le^U- 

i^zi^'-L^i  those  from  Aiiafia,  52JA  >ir 
centum  thereof  shall  be  paid  in:o^  rt- 
ci-v-r1  2jz^  aonroo'dated,  as  &  psst  of  ane 
reclamation  'fund  created  by  the  Act  of 
rnn7«s5  v-nn-syn  sus  the  Reels — adon  Ac1., 


prosed  June  IT,  1922 


of  thes-j  fro^ 
lia  52V'3  P^r  cen'.'um  thereof  shall  b-a 
paid  to  the  State  of  Alaaua  ar^d- 
tlon  by  the  legislature  thereof:  Provided, 
Xha'"  all  monev3  which  may  accrue  to 
the  Up1  ted  States  under  the  provlskins 
of  this  Act  [55  131-134,  125-1S3,  189-132, 
103  ^ot  20'-<»C9  211-214,  222,  224- 223, 
223-2*"  2*27-223a,  241,  251,  231-233  of  this 
tfti31  'from  lands  within  the  na~<i  pearo- 
Leima  reserves  shall  'r>e  deposited  in  ths 
Tr^-^s-ur/  as  '' raise ellaneo us  recaipas",  as 
nrcvMed  by  the  Act  of  June  4,  1920   (U 


,c  '•  b  r. 


ac.  c. 


», 


ad  June  20,  1323  (52 


;nuea  u 


niay  req'Ul 
41  Stat  450.) 


:a."(Feh.  25,"  1220,  c   £5,    133, 


"  t>V  'Si  U.  a  C,  sec.  324).  All  moraeyo 
reived  under  the  provisions  of  this  Act 
[I5131-134  135-153,123-192,  1S3,  201,  SC2- 
209  2U-21S  223,  224-223.  22-3-2,  227-229a, 
24l'  251,  231-233  of  this  title]  not  0&a- 
wis'a  disposed  of  by  this  section  sha^ba 
credited"  to  misc  ellaneo  us  receipt,  (^ej- 
25  1320,  c.  85,  5  35,  41  Stat.  -isO;  ilay  27, 
&7  c.  S3,  61  Stat.  119;  Au3.  3 .1950  c. 
597  ^  stat  402;  July  10,  1So7,  ?.  L.  c^->io, 
J^'tI  Shat  232;  July  7,  1553,  P.  I*.  Co- 
cC^,  §5  6(k)f  23(b),  72  Stat.  34C,  351.) 

.,  ^  ?avi3»nt  o!  rayaliiea  Li  ell  or  ?a3 
_kr,  J>\mch  oil  or  .J=3.-Adi  royalty 
aolSmzto  the  77nlted_State3  uncer  any 

??i0lVSi^lS8H^19riS3'  20*1,  202- 
I  |tj  :^{i   223   224-223,  223-2,  227-229a 
1  ?£'  ;5     231-233  of  this  title]  on  demand 
oi  the  Secretary  of  the  Interior  shall  be 
paid  in  oil  or  sa3. 

'  t-^--  — ,-t'-7  anv  oil  or  gas  lease 
rJS-th!r?ct  [55131-134,  135-133,  133- 
Vgr'iair'io'  202-209,  211-214,  223.  224- 
H\-  Ul'S  n^2^  241,  231,  231-253  of 
thH  tl*>],'  and  "from  time  to  time  there- 
afe-  durtni  said  lease,  the  Secretary  oi 
the  Interior  shall,  except  whstia/ai  in  rua 
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judgment   it   is   desirarjls   to   retain   the 

same  for  the  use  of  the  United  States, 
offer  for  sals  for  such  period  ?.s  he  may 
determine,  upon  notice  and  advertise- 
ment on  sealed  bids  cr  at  public  auction, 
all  royalty  oil  and  gas  accruing  or  re- 
served to  the  United  States  under  such 
lease.  Such  advertisement  and  sale  shall 
reserve  to  the  Secretary  of  the  Interior 

to    reiect    all    '; 

judgment  the  ! 
United    States    demands;    and    in    cases 


tne   rignt    to    reject   an    ctcs   wner.evs 
within  his  judgment  the  interest  of  the 


wners  no  satisfactory  bid  is  received  cr 
"here  the  accepted  bidder  fails  to  com- 
plete the  purchase,  or  where  the  Sec- 
retary of  the  Interior  shall  determine 
that  it  is  unwise  in  the  public  interest 
to  accept  the  offer  of  the  highest  bidder, 
the  Secretary  cf  the  Interior.  within,  his 
discretion,  may  reacivertise  such  royalty 
for  sale,  or  seH  at  private  :ale  at  not  less 
than  the  market  pr.ee  tor  such  period, 
or  accept  the  value  thereof  from  the 
lessee:  Provided.  That  inasmuch  as  th: 
public  interest  will  be  served  by  the  sale 
of  royalty  oil  to  rehner-.es  not  having 
their  own  source  of  supply  for  crude  oil, 
the  Secretary  of  the  interior,  when  he 
determines  that  sufficient  supplies  of 
crude  oil  are  not  available  in  the  open 
market  to  such  refineries,  is  authorized 
and  directed  to  grant  preference  to  such 
refineries  in  the  sale  of  oil  under  the 
provisions  of  this  section,  for  processing 
or  use  in  such  refineries  and  net  for  re- 
sale in  kind,  and  in  so  doing  may  sell 
to  such  refineries  at  private  sale  at  not 
less  than  the  market  price  any  royalty 
oil  accruing  or  reserved  to  the  United 
States  under  leases  issued  pursuant  to 
this  Act  as  amended  f §3  131-154,  185- 
183,    189-102,    193,    201,    202-209,    211-214, 


123,  2r. 


25,  225-2,  227- 


251,251- 


2U6  or  this  title] :  Provided  further,  Tha'; 
in  selling  such  royalty  ell  the  Secretary 
of  the  Interior  may  at  his  discretion  pro- 
rate such  oil  among  such  refineries  -in 
the  area  in  which  the  oil  is  produced: 
Provided,  however,  That  pending  i>.e 
making  of  a  permanent  contract  for  the 
sale  of  any  royalty,  oil  or  gas  as  herein 
provided,  "the  Secretary  of  the  Interior 
may  sell  the  current  product  at  private 
sale,  at  not  less  than  the  market  price: 
And  provided  further,  That  any  royalty, 
oil  or  gas  may  be  sold  at  not  less  than 
the  market  price  at  private  sale  to  any 
department  "or  agency  of  the  United 
States.  (Feb.  25,  1920,  c.  85,  §  35,  41  Stat. 
451;   July   13,   1945,  c.  574.  60  Stat.  523.) 

192a.  IVlouincation  of  coni-acts  re- 
quiring premium  price. — Where,  under 
any  existing  contract  entered  into  pur- 
suant to  the  first  proviso  in  the  second 
paragraph  of  section  2  5  of  the  Mineral 
Lands  Leasing  Act  of  February  25,  1920. 
as  amended  (30  U.  S.  C,  sec.  192)  [5  152 
of  this  title],  any  refinery  is  required  to 
pay  a  premium  price  for  the  purchase 
of  Government  royalty  oil.  such  refinery 
may,  at  its  option,  by  written  notice  to 
the  Secretary  of  the  Interior,  -elect  either 


(1)     to   terminate   such   contract,   the 
termination,  to  take  place  at  the  tnd  of 
calendar  month  following  the  month 
.•h.ch  such  notice  is  given;   or 

•  retain  such  contract  with  the 


in   w 
(2) 


mod;r. cat. tr.s.  tnat  '.a;  the  price,  on  and 


191-0.  shall  be 


cen 


after 

in  the  cor. tract,  v.-ichcuo  premium  pay- 
ments '"o*  any  credit  thereby  resulting 
from  past  premium  payments  shall  be 
added  to  the  refinery's  account,  and 
i'c)  the  Secretary  may,  at  his  option, 
elect  to  *.-::minate  the  contract  as  so 
modified,  •uch  termination  to  take  place 
at  the  en  ' 
folio  v.  in? 
ncficc   th: 


(Sept.  1,  1 

192b.  ?: 
sions  of  t 
title]  shall 

r  t 


:  a  term 

f  tha  third  calendar  mont'1 

e    mo:". th    in    which    written 
rejeary. 


is 


oy 


S»f: 


s  i 


Stat.  582.) 


on 

Act  of  July 
of  this  tltl 
of  this  Act 
whether   a 
status  was 
avard   of  a 
apply 'to  a: 
sequent    to 
f erred,   thr: 
interests    c 
ownership 
eligible  for 
of  July  12, 
the   regulat 
the  time  of 
c.  529,  I  2.  5 


eierer.ee  status. — The  provi- 
c:s  Act  c;s  :;oa-::2c  of  this 
apply  to  a!i  existing  contracts 
■chase  of  Government  royalty 
ante  after  the  aonroval  of  the 
13,  1945  '50  Stat.  533)  [§  1S2 
eh  and  pricr  to  the  approval 
'Sept.  1,  1245],  irrespective  of 
determination  of  preference 
made  in  connection  with  the 
.uch  contracts,  but  shall  not 
r.y  such  contract  which  sub- 
its  aw  curd  has  been  trans- 
:ugh  the  acquisition  of  stock 
r  other  transactions,  to  the 
or  control  of  a  refinery  in- 
a  nreferen.ee  under  said  Act 
1945  [5  192  of  this  title],  and 
::ons  in  force  thereunder  at 
ch  transfer.  (Sept.  1,  1949, 


192c.     Rules     and     regulations. 


Secretary  c:  th 
thorized  urtd" 


e  Interior  is  hereby  au- 
~eneral  rules  and  regula- 
tions to  be  prescribed  by  him  to  issue 
leases  or  permits  for  the  exploration, 
development,  and  utilization  of  the  min- 
eral deposits,  other  than  those  subject 
to  the  orcvisions  of  the  Act  of  August  7, 
1947  (Si  Stat.  913)  [  I  §  351  and  note-359 
of  this  title],  in  these  lands  added  to  the 
Shasta  National  r crest  by  the  Act  of 
March  19,  1543  (Public  Law  449,  Eightieth 
Congress)  [15  §j435a-425w  note],  which 
were  a c enured  with  funds  of  the  United 
States  or  lands  received  in  exchange 
therefor:  Provided,  That  any  permit  or 
lease  of  such  deposits  in  lands  admin- 
istered by  the  Secretary  of  Agriculture 
shall  "re  issued  only  with  his  consent  and 
subject  to  such  conditions  as  he  may 
prescribe  to  insure  the  adequate  utiliza- 
tion of  the  lands  for  the  nnrooses  set 
forth  in  the  Act  of  March  19,  1943  [16 
§§485a-435w  note]:  And  provided  fur- 
ther, That  ail  receipts  derived  from  leases 
cr  permits  issued  under  the  authority  of 
this  Act  III  122a-192c  of  this  title]  shad 
be  pald_ir.t 
in 


in 
other   r 


te  same  funds  or  accounts 
r"  and  shall  be  distributed 


the   same   manner   as   prescribed   for 


i/>i:nv 


ts   from    the   lands 


cted 
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by  the  leate  or  permit,  the  Lr.tsr.tion,  of 
this  provisicr.  being  that  this  _Act 
[55  192a-lS2c  cf  this  title]  sha:-  not  affect 
the  distribution  of  reci.pts  pursuant  to 
legislation  applicable  :o  such  lands. 
(Sept.  1,  1S4S,  c.  523,  5  2,  23  3:at.  S83J 

103.  Disposition,  of  2epc-'.  is.— The  de- 
posits of  coai.  phosphate,  sodium,  [potas- 
sium,] oil,  oil  shale,  arc  gas,  herein  re- 
ferred to,  ir.  lands  valuable  for  such 
minerals,  lncludin~  iar.d:  ar.d  deposits 
described  in  the  joint  resolution  entitled 
"Joint  resclut.on  uuthcrizmg  the  Sec- 
retary of  the  Interior  to  permit  the  con- 
tinuation cf  coal 


(b)     Where  prospecting  or  ercplor; 


:-"7 


iticns   or: 


I: 


August  1.   1912   CThi: 


Vvvomim 

7-3ST2: 


,"    aoorcved 
v.h  Statutes 
at   Larre,   nage    1343),    shall    be    subject 
to  disposition  only  in  the  form  and  man- 
ner provided  ir.  this  Act  [55  131-131.  135- 


IbiS,    133-132 


■    ~^>  ry  ->  1 


"!  P ?  -  ' 


211-214, 


i,  223-2,  227-223a.  2=1,  251,  231- 


2S3    of    this    title],    except 

cl2.im.J    caw1 j 


■zz    to   valid 


;e  of  oassage 
0f  this  Act  [Feb.  25,  132.,.;  an_  ^nere 
maintained  in  compliance  with  the 
und°r  which  initiated,  wnica  clatms  may 
h*  perfected  under  such  laws,  including 
discovery.  (Feb.  25,  1320,  c.  55,  §37,  41 
Stat.  451;  Feb.  7,  1327,  c.  65,  s  5.  44  btau. 
1Q58.) 


134.    Fees    ar.d    coirarnissions    d: 
isters.— [Repealed.] 

Repeal.— This   section    (Act  Fib.   C5    2920.  c. 
E5.    §23,    41    Stat.    451)    was    rspeijrf    b7    A« 

Sept.  6,   1955,  ?.  L.  39-53*.   i  S,   30  bJ.,   ^. 

2.     Coal 
201.    Division  of  land  into  leasing  iraci^ 
awards    of    lease-— ^oicw    of    proposed 

leas„ Frcsoecting    -errrita.  —  (a)       xne 

Secretary  of  the  Interior  is  authorised  to 
dhdde"  any  of  the  coal  lands  c^ihaj de- 
posits of  coal,  classified  ana  j.-c-e-s^.w, 
owned  by  the  United  States,  :r.:o  1|2£3S 
tracts  of  forty  acres  each,  <--  :--.— ^-— > 
thereof,  and  in  such  form  as,  in  ru3  opje- 
ion,  will  permit  th*  rr.es:  economical 
mining  of  the  coal  in ^  such  :rau^ &-~ 
thereafter  as  snail,  tn  ruu  ^•---^a, 
unon  the  recuest  o:  zr.j  qua,. — .  ^:-~- 
cant  or  on  his  own  motion,  iron  tume  uo 
time     offp~   such    lanes    cr   cspcs.'-S    < 


coai  for 


r   li 


.it'"" 


aid  shall  award  ieasea 


LUC.     iU.      » >-.-o> .    ,    .    ,.  v,_ 

thereon  bv  competitive  Bidding  o*  o., 
such  other  methods  as  he  may  by  general 
regulations  adoot,  to  any  cuan_2G  appu- 
car.t.  He  is  hereby  authorized,  in  award- 
ing leases  for  coal  lands  improved  apd 
-  claimed  in  sood  fatm,  prior 


occupied  or  c±s.\ 


~+  -" i  ri **  p      n iT?  r\ 


to  February  25,  1520,  to 
recognize  equitable  rign;3  o"  sum  o -- 
cuoants  or  claimant.  >.o  -'-->--_-'- 
leas3  of  coal  shall  oe  approved  or  l^ed 
tf^u  "Jr"  the  notice  cf  the  proposed 
offering  for  lease  has  been  giren  In  a 
newspaper  of  general  circv-aa.on  In  .ne 
county  *in  v/hich  the  iarar.  £.re  slwuat-sd 
in  accordance  witn  regJleciaxa  pre- 
scribed by  the  Secretary. 


wors  is  : 

ence  or  v.c 

Secretar/  of 


cssary  to  ci 


tna  er. 


cability  of  coil  deposias  in 
ed  u r.ceveiooed  area,  tne 
he  Interior  may  is-sue,  to  ap— 


•  ■r?r---,  -••>'Lf,3-a  under  this  Act  [51  101- 
134"  "ISS-ISS;  123-132,  132,  201,  202-203, 
21^-'l-  "3  224-22S,  225-2,  227-229a,  241. 
cf    this    title],   prospecting 

3  for  a  term  of  two  years,  for  not 
"  apji_,  f-.-o  thousand  one  hundred 
and  "twenty"  acres;  and  if  within  said 
p«»nod  of  two  vears  thereafter  the  ?er- 
rr":t-ae  shows  to  the  Secretary  that  tne 
land  contains  coal  in  commercial  quan- 
*r;:  -^=  02rn,:::ee  shaU  be  entitled  to 
a  i««  under  this  Act  [§1131-124,  IS5- 
733  i£9-l92,  133,  221,  232-2C9,  211-214, 
703' ioT.oo5  225-2,  227-223a,  241, 251, 261- 
253'of  thls'tttief'fc-  all  or  part  cf  the 
land  in  his  permit. 

ir.y  real  orospectin^  oermit  issued  un- 
der this  section  may  be  extended  by  the 
S^r^eta-y  for  a  ueriod  cf  two  years,  if  he 
s^al1"  f^-d  that  "the  permittee  has  been 
unab^s  with  the  exercise  of  reasonable 
diligence,  to  determine  the  existence  or 
workability  of  coal  deposits  in  the  area 
covered  by  the  permit  and  desires  to 
__„  ■  r,,ta  fnrj-n^r  rj-ospectmg  or  expiora- 
j_  *v>,  oomlon 


tion,  or  :cr  ctr 


,er  reasons  in  th: 


of  the  Secretary  warranting  such  exten- 
sion. (Feb.  25,  1920,  c.  85  5  2  in  part  41 
SMt  -23-  June  3,  1343,  c.  379,  3  1(a),  (o), 
6;  S^t  239;  Seat.  9,  1959,  ?.  L.  E5-2o2, 
§"•>  73  Stat.  -SO;"  Aug.  31,  1954,  P.  L.  S3- 
525,  §2(a),   (b),  73  Stat.  710.) 


201-1.    Collective  prospecting. — For  the 

purpose  of  more  properly  conserving  the 
natural  resources  of  any  coalfield  or  pro- 
spective coal  area,  cr  any  part  or  acne 
thereof,  lessees  and  permittees  and  their 
representatives  may  e~>ze7  into  a  contract 
with"  each  other  or  others  for  collective 
prospecting,  development,  or  operation  of 
such  n^id  or  prospective  coal  area,  cr  any 
pa-t  or  zone  thereof,  whenever  deter- 
mined and  certified  by  the  Secretary  of 
trie"lr,terior  to  be  in  the  public  interest. 
A  contract  approved  hereunder  shall  not 


provide  for  a'n  apportionment  of  produc- 


ion 


royal  ti 


o  -r.  n  ~i  ~      f~H  '; 


3ara! 


tracts  comprising  the  contract  area,  but 
may  provide  for  the  commingling  of  pro- 
duction with  appropriate  allocation  to 
the  tracts  from  which  produced.  Not- 
withstanding any  provision  of  this  sec- 
tion to"  the  contrary,  the  Secretary  may, 


with  the  consent  of 


!p<:t 


ees  or  oer- 


mittees  involved,  estaousn,  a.^r,  change, 
cr  revc.-.e  mining.  -.-■ — ;-•=,,  ^  — -— •  '--- 
ir-um  rovalty,  and  royalty  requlremeato 
~c-  s-c'^  leases  or  permits,  and  issue  reg- 
ul^tions  th°t  are  applicable  to  such 
leases' cr  permits  cr  contracts.  The  Sec- 
re  tar--  is  authorized  to  enter  into  a  con- 
t^ct  with  a  single  lessee  or  permittee 
embracing  his  leases  or  permits.  The  Sec- 
rgto'W  may  authorize  the  conscudation 
of^separate   Federal   permits   or  leases 
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into  a  lessor  number  of  permits  or  leases, 
or  into  a  single  permit  or  ie.'^s. 

Coal  leases  and  nermlts  operated  under 
a  contract  approved  or  executed  by  the 


o: 


lw 


Secretary  pursuant  to  sub: 


;on  (c)  cr 


this  section  [first  paragraph  of  this  scc- 
ticn]  may  be  excepted  from  limitations 
on  maximum  holdings  or  control  impossd 
by  this  Act  If  the  Secretary  fir  els  that 
such  exception  is  required  to  permit  eco- 
nomic development  of  the  coal  resources 
and  is  otherwise  consistent  vrich  the  pub- 
lic  interest.  ?Aue.  31,  1SS-5.  ?.  L.  83-52), 
52(c)  (d),73  Stat.  710.) 


i^ 


.     Common  carriers — Limitations  of 

ration  operating  a  common-carrier  rail- 
road shall  be  given  cr  held  a  perm:;  or 
lease  under  the  crcvisions  of  this  Act 
[§5  131-184. 125-183,  183-192.  193,  201,  202- 
203,  211-214,  223,  224-225,  225-2,  227-22Sa, 
241,  251,  231-253  ox  this  title!  for  any  coal 
deposits  except  for  its  ovm  use  for  rail- 
road purposes;  and  such  limitations  of 
use  shall  be  expressed  in  all  permits  and 
leases  issued  to  such  companies  or  cor- 
porations; and  no  such  company  or 
corporation  shall  receive  or  hold  under 
permit  or  lease  more  than  ten  thousand 
two  hundred  and  forty  acres  in  the  ag- 
gregate nor  more  than  one  permit  or 
lease  for  each  two  hundred  miles  of  its 
railroad  lines  served  or  to  be  served 
from  such  coal  deposits  exclusive  of 
spurs  or  switches  and"  exclusive  of  branch 
lines  built  to  connect  the  leased  coal 
with  the  railroad,  and  also  exclusive  of 
parts  of  the  railroad  operated  mainly  by 
power  produced  otherwise  than  'z>y  steam. 
Nothing  in  this  section  shall  preclude 
such  a  railroad  of  less  than  two  hundred 
miles  in  length  from  securing  one  per- 
mit or  lease  thereunder  but  no  railroad 
shall  hold  a  permit  cr  lease  for  lands  in 
any  State  in  which  it  does  net  operate 
main  cr  branch  lines.  '.Fc'o.  25,  132C 
8 
c 
I 


nam  cr  branch  lines.  (~?cc.  25,  1920,  c. 
5,  §  2  in  oart,  41  Stat.  433;  June  13,  1344, 
.  244,  5S*Stat.  275;  June  3,  1943,  c.  379, 
1(c),  62  Stat.  289.) 


2D3.  Inclusion  nt  actional  lands  in 
lease. — Any  person,  association,  or  cor- 
poration holding  a  lease  cf  ccal  lends  or 
c^al  deposits  under  this  Act  m  131-184, 
185-183,  189-192,  193,  201,  202-20?,  211- 
214.  223,  224-228,  225-2,  227-229a,  241,  251, 
251-253 'of  the  title]  may,  with  the  ap- 
proval of  the  Secretary  o:  the  Interior, 
upon  a  finding  by.  him  that  It  will  be 
for  the  advantage"  of  the  lessee  and  the 
United  States,  secure  modifications  of  his 


by  including  addi- 
tional cca:  lands  or  coal  deposits  con- 
tiguous to  ".hose  embraced  in  such.  lease. 
but  in  r.c  event  shad  the  total  area  em- 
braced  in  such  modified  lease  exceed  in 
the  agrre-ate  two  thousand  f.ve  hundred 
and  -ixtv  acres.  (Feb.  25,  1920,  c.  85,  5  3. 
41  Stat.  439.) 
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>  in  It-ase  upon 
rob-ability  of  exhaustion. — Upon 
■y  showing  by  any  lessee  to  the 
of  the  Interior  that  all  of  the 
deposits  of  coal  within  a  tract 
7  his  or  its  lease  will  be  ex- 
vcrked  one.  cr  removed  within 
■s  thereafter,  the  Secretary  of 
;r  may,  within  his  discretion, 
cch  lessee  an  additional  tract 
:  coal  deposits,  which,  includ- 
:a!  area  remaining  in  the  ex- 
e.  shall  not  exceed  two  then- 
hundred  and  sixty  acres, 
.he  same  procedure  and  under 
conditions  as   in   case  cf   an 


ij-;«t;  »->-,! 


HO 


(Feb.  25.  1920,   c.  85,   § 


205.  Consolidation  of  leasee.  —  Tf,  in 
the  judgment  cf  the  Secretary  of  the  In- 
terior, the  public  interest  will  be  sub- 
served thereby,  lessees  holding  under 
lease  areas  not  exceeding  the  maximum 
permitted  under  this  Act  [§§  1S1-1S4, 
135-133.  139-132,  193,  201.  202-20D.  211- 
214,  223,  224-225,  225-2.  227-229a,  241,  251, 
251-253  of  this  title]  may  consolidate 
their  leases  through  the  surrender  of  the 
original  leases  and  the  inclusion  of  such 
areas  in  a  new  lease  cf  not  to  exceed 
two  thousand  five  hundred  and  sixty 
acres  of  contiguous  land.  (Feb.  25,  1920, 
c.  85,  5  5,  4i  Scat.  422.) 

20-5.  Noncontiguous  tracts  in  single 
lease. — "-.ere  coal  or  phosphate  lands 
aggregating  two  thousand  five  hundred 
and  sixty  acres  =and  subject  to  lease 
hereunder  do  not  exist  as  contiguous 
areas,  the  Secretary  of  the  Interior  Is 
authorised,  if,  in  his  opinion  the  in- 
terests of  the  public  and  of  the  lessee 
will  be  thereby  subserved,  to  embrace  In. 
a  single  Isase  noncontiguous  tracts  which 
can  be  operated  as  a  single  mine  or  unit. 
{Feb.  25.'  1920,  c.  85.  5  5,  41  Stat.  423.) 
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^.ejalties  —  Annual     rentals  — 

,r  leases — Dsve'opmeni   and   cp- 

-For  live  privilege  of  mining  cr 

rartirg  the  ccal  !n  the  lands  cove-red 

the  lease  the  lessee  shall  pay  to  the 
United  States  such  royalties  as  may  be 
specified  in  the  lease,  which  shah  be 
fixed  in  advance  of  offering  the  same, 
and  which  shall  not  be  less  than  5 
centa  per  ton  of  two  thousand  pounds, 
due  and  payable  at  the  end  of  each 
third  msnfn'succeeding  that  of  the  ex- 
traction of  the  coal  from  the  mine,  and 
an  annual  rental,  payable  at  the  date  of 


E-15 


into  2.  lessor  number  o*  permit  or  leases, 
or  into  a  .single  permit  or  'ease. 

Coal  leases  and  permits  opsrated  under 
a  contract  improved  or  executed  by  the 
Secretary  pursuant  to  subsection  (c)  ct 
this  section,  [first  paragraph  cf  this  sec- 
tion] pav  bo  excepted  from  limitations 
on  max'-ru:n  holdings  or  control  imposed 
by  this  Act  if  the  Secretary  finds  that 
such  exception  is  required  to  perm.t  eco- 
nomic deveiooment  of  the  coal  resources 
and  is  otherwise  consistent  with  the  pub- 
lic interest.  'Aug.  31.  1S51.  ?.  L.  83-o2i, 
§  2(c)  (d),  73  Stat.  710.) 


i»ri*!f>n<! 
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Comtr.on  carrier:: — uiru-a 
!:osc  cr  perraic. — ?Jo  corr.ps.rijf 
ration  operating  a  common-carrier  rau- 
road  snail  be  given  cr  hold  apernuu  or 
lease   under   the   ore  visions   c:    this   Act 
[15  131-134.  135-131.  129-192.  IS3,  201,  202- 
209    211-214,  223,  224-225,  223-2,  227-22Sa, 
24l',  231.  251-253  of  this  title]  for  any  coal 
deposits  exceot  for  its  own  use  for  rail- 
road purposes;   and  such  limitations  o: 
use  shall  be  expressed  in  cud  permits  ana 
leases  issued  to  such  companies  or  cor- 
porations;    and    no    such    company    or 
corooration  shali  receive  or  hold  under 
permit  or  lease  more  than  ten  thousand 
two  hundred  and  forty  acres  in  the  ag- 
gregate  nor   more   than   one   permit   or 
lease  for  each  two  hundred  miles  of  its 
railroad    lines    served    or    to    be    served 
from    such    coal    deposits    exclusive    of 
sours  or  switches  and  exclusive  of  branch 
lines    built    to    connect   the    leased    coal 
with  the  railroad,  and  also  exclusive  of 
parts  of  the  railroad  operated  mainly  by 
pov/er  produced  otherwise  than  by  steam. 
Nothing  in  this  section  shall  preclude 
such  a  railroad  of  less  than  two  nundred 
m;l°s  in  length  from  securing  one  per- 
mit-* or  lease  thereunder  but  no  railroad 
shall  hold  a  permit  or  lease  for  lands  in 
any  State  in  which  it  does  not  operate 
main  or  branch  lines.   (Feb.  25,  1920,  c. 
85   §  2  in  rjart,  41  Stat.  433;  June  13,  1944, 
c    24^    53" Stat.  275;  June  3,  1343,  c.  379, 
S"l(c),82  3tat.  289.) 

2)3  Inclusion  n?  additional  land3  in 
I-ass.__ Any  person,  association  or  cor- 
poration holding  a  lease  cf  coal  lend: 
c^ 


c^l  deposits  under  this  Act  [i?.  131-134, 
185-183;  139-192.  193,  231,  202-209.  211- 
2i4   V93    22-1-22S   225-2,  227-229-.,  211,  2ol, 


or  Its  original  lease  by  including  addi- 
tional coal  lands  or  coal  deposits  con- 
tiguous to  :'r.ose  embraced  in  such  lease. 
but  in  at-  event  shad  the  total  area  em- 
braced in  such  modified  lease  exceed  in 
the  aggregate  two  thousand  five  hundred 
and  slxtv  seres.  (Feb.  25,  1020.  c.  35,  -12, 
41  Stat.  -IS--."! 

204.     Additional    lands    in    I?ase    upon 
showing  probability  of  exhaustion. — Upon 

sa tisfactcry  snowing  by  any  lessee  to  the 
Secretarv  of  the  Interior  that  all  of  the 
workable  rceosits  of  coal  within  a  tract 
covered  by  his  or  its  lease  will  be  ex- 
hausted, worked  out,  cr  removed  within 
three  years  thereafter,  the  Secretary  of 
the  Interior  may,  within  his  discretion, 
lease  to  such  lessee  an  additional  tract 
of  land  or  coal  deposits,  which,  includ- 
1  area  remaining  in  the  ex- 


shall  not  exceed  two  thou- 
hundred  and  sixty  acres, 
^  same  orocedure  and  under 


ing  tne 

istmg  ie: 

sand     ft  • 

through 

the   same  conditions  as   in   case  of   an 

original  lease.   (Feb.  25.   1329,   c.  85,   §4, 

41  Stat.  42s.) 

205  Consolidation  of  leasee.  —  If,  in 
the  r'darr.r.nt  cf  the  Secretary  of  the  In- 
t^r;or  the  oublic  interest  will  be  sub- 
served  thereby,  lessees  holding  under 
lease  areas  not  exceeding  the  maximum 

-QQr—r'-N-'-       IT/3!1      th'.S       A.Ct       Hi   lSl-lv>4, 

185-1**3"  *3"'-192  123,  201.  202-209,  211- 
21.1  993  9?^_9?5' 226-2,  227-229a,  241,  251, 
261-253*  of" this*  title]  may  consolidate 
their  leases  through  the  surrender  of  the 
ori,;-,i  -^  =  --s  and  the  inclusion  of  such 
areas"*r  a  rev/  lease  of  not  to  exceed 
two  thousand  five  hundred  and  sixty 
acres  cf  contiguous  land.  (Feb.  25,  1320, 
c.  25,  5  5,  41  Stat.  439.) 

206  >"on  contiguous  tracts,  in  single 
Ia^se.— Where  coal  or  phosphate  lands 
a"o-crre=-atm^  two  thousand  five  hundred 
and  sbctv  acres  *nd  subject  to  lease 
h*reund="-  do  not  exist  as  contiguous 
o'rV3  tha  Secretary  of  the  Interior  is 
authorised,  if,  in  his  opinion  the  in- 
terest of  the  public  and  of  the  *essee 
will  be  thereby  subserved,  to  embrace  In 
a  sinale  -ease  noncontiguous  tracts  which 
can  "be i  ooe rated  as  a  single  mine  or  unit. 
(Feb.  25,'  1320,  c.  35.  5  3,  41  Stat.  433.) 

237.  Royalties  —  Annual  rentals  — 
Terms  of  leases — Development  arid  cp- 
e-atio"  __-r3r  ^-.e  privilege  of  mining  or 
exf'ct'-g  the  coal  In  the  lands  covered 
bv  th»  i*"»se  the  lessee  snail  pay  to  the 
United  States  such  royalties  as  may  be 
sn^'f^d  in  the  lease,  which  shall  be 
fixed  Tn  advance  of  offering  the  same. 
and  which  shall  not  be  less  than  5 
cents  oer  ton  of  two  thousand  pounds, 
due  and  oayable  at  the  end  of  each 
third  month  succeeding  that  of  the  ex- 
traction of  the  real  from  the  mine,  and 
an  a"nu5'  rental,  oayable  at  the  date  of 
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such  lease  and  aT1 
ths   lands    or 


such  le: 


uahy  thereafter,  on 
oa.1    deposits    covered    by 


uch  rate  £3 


iy  is  fixed 


by  the  Secretary  of  the  Interior  prior  to 
offering  the  same,  which  shall  not  be 
less  than  25  cents  per  acre  for  the  first 
year  thereafter,  rot  less  than  50  cents 
per  acre  for  the  second,  third,  fourth, 
and  fifth  years,  respectively,  and  net 
less  than  31  per  acre  Tor  each  and  every 
year  thereafter  during  the  continuance 
of  the  lease,  except  that  such  rsr.isd  for 
any  year  shall  be  credited  against  the 
royalties  a3  they  accrue  for  that  year. 
Leases  shall  be  for  Indeterminate  periods 
upon  condition  of  diligent  development 
and  continued  operation  cf  the  mina  cr 


lues,  exce 


CPTtt    ~z'~  »T! 


sucn  operation  ah. 


be  Interrupted  by  strikes,  the  elements, 
or  casualties  not  attributable  to  the" 
lessee,  and  upon  the  further  condition 
that  at  the  end  cf  each  twenty-year 
period  succeeding  the  dace  of  the  lease 
such  readjustment  of  terms  and  condi- 
tions may  be  made  as  the  Secretary  of 
the  Interior  may  determine,  unless  oth- 
erwise provided  by  la??  at  time  cf  the 
expiration  of  such  periods:  Proyiced, 
That  the  Secretary  of  the  Interior  may, 
IT  in  his  judgment  the  public  interest 
will  be  subserved  thereby,  in  lien  of  the 
provision  herein  contained  repairing  con- 
tinuous operation  of  the  mine  or  mines, 
provide  in  the  lease  for  the  payment 
of  an  annual  advance  royalty  upon  a 
minimum  number  of  tens  cf  coal,  "which 
in  no  case  shad  aggregate  less  than  the 
amount  of  rentals  herein  provided  for: 
Provided  further,  That  the  Secretary 
of  the  Interior  may  permit  suspension 
of  operation  under  such  lease  for  not  to 
exceed  six  months  at  any  one  time  when 
market  conditions  are  such  that  the 
lease  can  not  be  operated  exceot  at  a, 
loss.  (Feb.  25,  1329,  c.  85,  §  7,  41  Stat.  429.) 

203.  Permits  to  take  coal  for  local 
domestic  needs. — In  order  to  provide  for 
the  supply  cf  strictly  local"  domestic 
needs  for  fuel,  the  Secretary  cf  the  In- 
terior may,  under  such  rules  and  reg- 
ulations as  he  may  prescribe  in  advance, 
issue  limited  licenses  or  permits  to  in- 
dividuals or  associations  cf  individuals 
to  prospect  for,  mine,  and  take  for  their 
use  but  not  for  sale,  coal  from  the  pub- 
lic lands  without  payment  of  royalty  for 
the  coal  mined  or  the  land  occupied,  on 
such  conditions  not  inconsistent  with 
this  Act  f§5  181-184,  135-183.  153-132.  193, 
201,  202-209.  211-214  224-225  225-2  227- 
229a,  241,  251,  251-253  cf  this  title]  as  In 
his  opinion  will  safeguard  the  public  in- 
terests: Provided,  That  this  privilege 
shall    not    extend    to    any    corporations: 


Provided 


:ne; 


'hat   in   the   case   of 


municipal  corporations  the  Secretary  of 
the  Interior  may  issue  such  limited  li- 
cense or  permit,  for  not  to  exceed  three 
hundred  and  twenty  acres  for  a  mu- 
nicipality    of    less    than     cue    hundred 


one   thousand    t^-o   hundred   D_" 
ac 


23  for  a  municipality  cf  no 


r>?   ~-,«-   ?--, 


eighty 


one  hundred  thousand  and  not  mora 
than  one  hundred  and  fifty  thousand 
population;  and  not  to  exceed  t-^o 
thousand  five  hundred  and  aixty  acras 
for  a  mun!cipaJlt>  ci  one  hundred  rum! 
fifty  thousand  population  or  more,  the 
Land  to  be  selected  within  the  State 
wherein  the  municipal  applicant  may  be 
located,  upon  condition* that  such  mu- 
nicipal corporations  wlil  mine  the  coal 
therein  under  proper  conditions  and  dis- 
pose of  the  same  without  prods  to  resi- 
dents of  such  municipality  for  house- 
hold use:  And  provided  further,  That 
the  acquisition  or  holding  of  a  lean-* 
under  the  preceding  sections  of  this  Act 
[§5  131,  251,  202-207  of  this  title]  shall  be 
no  bar  to  the  holding  o" 
operation  cf  such  m'"^  • 


lied  licens: 
Stat.  440.) 


(Tab.  25,  1020 


zic'si.  tract  or 
mdsr  said  1L 


,  c.  20,  2  3,  41 


r» f\  ,-s  c*  _ t 


renaak>— Enienalcc    o*    tomn    c4    i=aw. 

The   Secretary   of   the   Ztaterio1"    fa'*   thj 
purpose  of  encouraging  the  sreates*  ul- 
timate recovery  of  cosd,  oil,  2es,  oil  zhsfe, 
phosphate,  sodium,  potaaaium  and  sul- 
phur, and  in  the  Interest  of  conserva- 
tion of  natural  resources  is  authorised 
to  waive,  suspend,  or  reduce  the  rental 
or  minimum  royalty,  or  reduce  the  roy- 
alty en  an   en-tire  leasehold,  or  on  any 
tract  or  portion   thereof  segregated   for 
royalty  purposes,  whenever  in  his  judg- 
ment it  is  necessary  to  do  so  In  order 
to  promote  development,  or  whenever  in 
his  judgment  the  leases  cannot  be  suc- 
cessfully operated  under  the  terms  pro- 
vided therein.  In  the  event  the  Secretary 
cf  the  interior,  in  the  interest  cf  con- 
servation, shall  direct  cr  shall  assent  to 
the    suspension   of   operations   and  pro- 
duction under  any  lease  granted  under 
the   terms  of  this   Act    [?§  181-184,   135- 
188,    203-192,    133,    201,    202-209,    211-214 
220,    224-225,    225-2,    227-229a,    241,    251,' 
251-253   of   this   title],   any   payment   cf 
acreage   rental   cr   of   minimum   royalty 
prescribed   by  such   lease  likewise   shall 
be  suspended  during  such  neriod  of  sus- 
pension  cf   operations    and   production; 
and    the   term    of   such    lease   shall    be 
extended  by  adding  any  such  suspension 
period    thereto.    Ti:o    nrovlsions   cf    this 
section   shall   apply   to    all   oil   and    gas 
leases  issued  under  this  Act   [§§  181-284 
135-13?,    139-192,    193,    203     202-209     211- 
214,  223,  224-225.  225-2,  227-229a,  241.  251, 
251-253    of    this    title  1,    Including    those 
within   an   approved   or  prescribed   plan 
for  unit  or  cooperative  development  and 
operation.    (Feb.  25.  1020.  c.  85,  §  29,  as 
added  Feb.  9.  2333.  c.  45,  47  Stat.  793-  Aug 
8.  2  345,  c.  315,  §  10.  30  Stat.  S57;  June  3, 
1343,  c.  370,  §  7,  62  Scat.  201.) 
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J.  r\;c.r;r 
211.  Au*.:-..?rUy  !o  L^- 
oT  L.  r>d  incite"  a  in  i3.-. • 
retary  o:  the  Infrr  -  - 
leas?  to  any  au-.";.m.".: 
this  Act.  through  cc-v 
petitive  biclol.nq,  or  ou: 
as  he  may  by  gcn-r...!  r 


■.--I- — Amount 
• .  The  Sec- 
■-  .rized  to 
:  .  --A  under 
:-—':.t\,  eom- 
:":::•:  methods 
;-.-:.s  adopt, 
any  phosphate  deposits  ::  ".".5  United 
States,  and  lands  conr ii.-::tu  cuch  de- 
posits, including  associate:!  end  related 
minerals,  when  in  hit  ] '." i " "' -' ~ ••'  "he  pub- 
lic interest   -v III  1,-  b  :..     :"•".;.:!   thereby. 

iono  ~ s  are  nerein  scec- 

forrr.  of  not  to  exceed  two  thousand  five 
hundred  and  oix^"  ac'-s. 

(b)     Where  prospecting  ft    exploratory 
work  Is  r*»caisary  to  det." 


re  exist- 
f.eposits 

-  -  ->  i    ^  j-i  p 


en1.: e  or  wor.tayi-it-'  rf  t  '0  u~.~ 
in  any  unclaimed,  u-.:-:  elope 
Secretary  3'  the  .Interior  Is  =.u 
issue,  to  an?  ^pe'dcar.:-  -  :,.-.i! 
this  Act,  a  -rcsp-e-tmr  pcrrr.. 
shall  give  the  exclusive  right  to  prospect 
Tor  phosphate  deposits,  including  as- 
sociated minerals,  for  ?.  period  of  two 
years,  for  net  more  than  two  thousand 
fiye  hundred  and  s'xt-  acres;  and  if 
prior  to  the  expiration  cf  ':::-  permit  the 
permittee  shows  to  the  Secretary  that 
valuable  deposits  of  phosphate  have  been 
discovered    within   the   area    covered   by 


his 


permit,  r.he  permittee  shall   bs 


en- 


titled to  a  lease  for  any  cr  all  of  the 
land  embraced  in  the  prospecting  permit. 
'c)     Any  phosphate  permit  issued  un- 
der this  section  may  be  extended  by  * 


Secretary  for  such  an  addition; 


riod, 


not  in  excess  of  four  years,  as  he  deem; 
advisable  1^  he  finds  that  the  Permittee 
hauj  been  unable,  with  reasonable  dili- 
gence, to  determine  the  existence  or 
workability  01*  phosphate  deposits  In  the 
area  covered  by  the  permit  and  desires 
to  prosecute  further  prospecting  cr  ex- 
ploration, or  for  ether  reasons  warrant- 
in?:  such  an  extension  in  the  opinion  of 
the  Secretary.  fFob.  25,  1320,  c.  £5,  §9, 
41  Stat.  440;  June  3,  1343,  c.  373,  5  2.  62 
Stat.  290;  Mar.  13,  1550.  ?.  L.  85-331, 
5  1(a),  74  Stat.  7.)    • 

212.  Description  of  Sensed  lands — Sur- 
vey —  Royalties  —  Rental  — 1  ?rrr. —  Mini- 
mum prcdv.ctior — Suspension  ol  opera- 
tions.—Each     lease    shah    describe    the 

leased  lands  by  the  legal  subdivisions  of 
the  public-land  surveys.  All  leases  shall 
be  conditioned  upon  the  payment  to  the 
United  Sr.at?s  of  such  royalties  as  may 
be  specified  in  the  lease,  which  shall  be 
fixed  by  the  Secretary  of  the  Interior  in 
advance  of  offering  the  same,  at  not  less 
than  5  per  centum  of  the  gross  value  of 
the  output  of  phosphates  or  phosphate 
rock  and  associated  or  related  minerals. 
Royalties  shall  be  due  and  payable  as 
specified  in  the  lease  either  monthly  or 
quarterly  on  the  last  day  0:  the  month 
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le  .... 
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:  the  payment  ef  a  rental  pay- 

le  date  cf   :ho   '.ease  and   an- 
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:s  per  acre  for  the  first  year, 
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leases  ca: 
loss.  tFeb 
440,  June 


*:->..  -  , .. 


md  51  cer  ac 


;ar  thereaf  cer.  during  the  con- 
:f  the  i-caoe.  The  rental  paid 
c  '  ~  eh'1!'  b  -  *  c  *~  -1 ~ '  i  ^  *-  ^  a  ^  ^  i  n  3  ** 
.is  for  that  year.  Leases  shall 
term  of  twenty  years  and  so 
:-s:'ter  as  the  lessee  complies 
terms  and   condicions   of   the 


upon  the  further  condition 
e  end  of  each  twenty-year  pe- 
eding  the  date  of  the  lease 
onablo  readjustment  of  the 
i  condicions  thereof  may  be 
rein  as  may  be  prescribed  by 
:ary    of    the    Interior    unless 

provided  by  law  at  the  ex- 
f  such  periods.  Leases  shall  ba 
d  u  a  0  n  a  m  i  n  i  m  u  m  a  n  n  u  al 
'.  or  tne  payment  cf  a  m'.ni- 
ity  in  Leu  thereof,  except  when 
1  is  interrupted  by  strikes,  the 
cr  casualties  not  attributable 
ree.  The  Secretary  of  the  In- 
y  permit  suspension  of  opera- 
er  any  such  leases  when  mar- 
unditiens  are  such  that  the 
mot  be  operated  except  at  a 
.  25,  1920,  c.  85.  J  10.  41  Stat. 
3.  1343.  c.  373,  5  3,  62  Stat.  290.) 


213.  Utilization  of  nssocicted  or  re- 
lated minerals. — Any  lease  to  develop 
and  extract  phosphates,  phosphate  rock, 
and  associated  or  related  minerals  under 
the  orovisions  cf  sections  9  to  12.  inclu- 
sive," cf  this  Act  [§§  211-214  of  this  title] 
shall  provide  that  the  lessee  may  use 
so  much  of  any  deposit  of  silica  or  lime- 
stone cr  o:her  reck  situated  on  any  pub- 
lic lanes  embraced  in  the  lease  as  may 
be  utilizes!  in  the  processing  cr  refining 
of  the-  phosphates,  phosphate  rock,  and 
associated  er  related  minerals  mined  from 
the  le?.zci  lands  cr  from  other  lands 
upon  payments  c:  such  royalty  as  may 


be  de 


; --r-rtA 


d  by  the  Secretary  of  the 


Interior,  which  royalty  may  be  stated 
in  the  lease  or.  as  'to  the  leases  already 
issued,  may  be  provided  for  in  an  at- 
tachment to  i'r.e  lease  to  be  duly  ex- 
ecuted by  the  lessor  and  the  lessee.  (Feb. 
25,  1320,  c.  35,  2  n,  41  S-:at.  440;  June  3, 
1943,  c.  375,  §  4,  62  Stat.  231.) 
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214.    "£Js2  o?  surface  of  un: 
and  unentered  jir. is.— The  h 
lease  or  permit   issued  ur.d 
visions  o:  sections  3  to  12, 
this  Act   [33  211-214  ol  this 
have  the  righ:  to  use  so  n 
surface  of  unappropriated  an 
public  lands  r.cc  a  part  of 
permit,    no:    euceeair.g   eigh 
area,  as  may  be  determined 
rotary  to  be  necessary  or  co: 
the  extraction.  treatment,  a 
of  the  mineral  deposits,  but 
sion  shall  no:  be  appl-cabli 


impropriated 

older  of  any 
er  the  pro- 
inclusive,  of 
title]  dial: 
vaeh  of  the 


Stat.  441;  June  3,  !£=3,  c.  27: 
291;   Mar.    13,   1S50,  P.  L.  S 

74  Stat.  8.) 


2°1- 'oo: 
plred.j 


.    Gil  and  3a: 


it-»rec 

h'.s  leas.?  or 
ty    acres    la 

*"  ^  *  5    "C  r  IT-  •  - 

^'national 
£-5,  §  12,  41 
3  5,  32  Stat. 
351,    1Kb), 
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•a:ue  e.  the  production  nor  more  than 
.ity  rate  prescribed  by  regulation 


tr.e 

in  fcrcs  -on  January  i,  a^:,  :or  sec- 
ondary leases  issued  under  this  section, 
and  under  such  other  conditions  as  are 
faxed  for  oil  or  gas  leases  issued  -under 
section  17  of  this  Act  [i  22;  of  this 
title]  me  royalty  to  be  determined  by 
competitive  bidding  c:  rbxea  by  such 
ether  method  as  the  Secretary  may  by 
regulations  prescribe:  Provided  further, 
Thai  the  Secretary  shall  have  the  right 
to  reject  any  or  all  bias.  (Feb.  25,  1920, 
c.  £3,  s  14.  41  Star.  ~i;  Aug.  21,  1325, 
C.  53S,  I  1,  43  Stat.  575.) 


223a.  New  leases  :c  l^^se.^ — rtoy siting 
— Application  of  acreage  limitations — 
Prisr    Ieas25    not    arTe-ciei. —  [-Repealed.] 


599. 
hug. 


12.    43    Sizz.    57 
S,   1345.   c.   619, 


■)    wl:    repealed    by   Act 
5  14,    -3S    Sl&t.    S53. 


222.     Lease; 


nount    and    su 


-rey    of 


land — Term  of  icao-e — royalties  -ird  an- 
nual rental.— Upon  establishing  to  the 
satisfaction  of  the  Secretary  of  ihz  In- 
teger that  valuable  deposits  of  ell  or  gas 
have  been  discovered  within  the  limits 
of  the  land  embraced  In  any  permit,  the 
permittee  shall  be  entitled  to  a  lease  for 
one-fourth  of  the  land  embraced  in  the 
prospecting  permit:  Provided,  That  the 
permittee  shall  be  ^ranted  a  lease  for  s-s 
much  as  one  hundred  and  sLxly  acres  of 
said  lands,  if  there  be  that  number  of 
acres  within  the  permit.  Che  area  to  be 
selected  by  the  permittee,  shall  be  ^ 
reasonably  compact  form,  and,  if  sur- 
veyed, to  be  described  by  the  legal  sub- 
divisions of  the  public-land  surveys;  If 
unsurveyed,  to  be  surveyed  by  the^Go?- 
ernment  at  the  oixoense  ~  ;  the  a-" oucant 


for    lease 


acoorcio — „ce 


«-iiii 


and  regulations  to  be  prescribed  by  the 

Secretary  of  the  Interior,  and  the  lands 
le?-sed  shall  be  conformed  to  and  be 
taken  in  accordance  with  the  legal  sub- 
divisions o:  such  surveys;  daoosits  made 


to  cover  evp-enses  of  surveys  shall  be 
deemed  appropriated  for  that  purpose, 
and  any  excess  deposits  may  be  repaid 
to  the  person  or  persons  making  such 
deposit  or  their  legal  representatives. 
Such  leases  shall  be  for  a  term  of  twenty 
years  upon  a  royalty  of  5  ^^:  centum  in 
amount  cr  value  of  the  production  and 
the  annual  payment  in  advance  of  a 
rental 


■said  for 


any  one  year  to  he  credited  against  the 
royalties  a;  they  accrue  for  that  year, 
and  shall  continue  in  .arc:  otherwise  as 
prescribed  in  section  17  hereof  [1225  of 
this  title]  for  leases  issued  prior  to  the 
effective  dote  of  this  amendatory  Act 
[Aug.  21,  1S35I.  The  permittee  shall  also 
be  entitled  to  a  prsferer.ee  right  to  a 
lease  for  the  remaincsr  of  has  land  in 
his  prospecting  perml;  at  a  royalty  of 
not  less  than  12''2  per  centum  in  amount 


224.  Payments  for  oil  or  gas  taken 
prior  to  application  for  lease. — Until  the 
permittee  shall  apply  for  lease  to  the  one 
a.uarter  of  the  permit  area  heretofore 
provided  for  he  shall  pay  to  the  United 
States  20  per  centum  of  the  gross  value 
of  all  oil  cr  gas  secured  by  him  from 
the  lands  embraced  within  his  permit 
and  sold  or  otherwise  disposed  of  or  held 
bv  him.  for  sale  or  other  disoositlon. 
(Feb.  25,  1920,  c.  25,  I  15,  41  Stat.  442.) 

225.  Conditions  of  permit  or  Ieas> — 
Forfeiture  for  violations. — All  leases  of 
lands  containing  oil  or  gas,  made  or  is- 
sued under  the  Provisions  of  this  Act 
[§§  121-134.  185-183,  123-152.  193,  2G1,  202- 
20?  211-214,  223  224-22S,  225-2,  227-229?. 
24h  251,  261-253  of"  This  title]',  shall  be 
subject  to  the  condition  that  the  lessee 
will,  in  conducting  his  explorations  and 
mining  operations,  use  all  reasonable 
precautions  to  prevent  waste  of  oil  or  gas 
developed  in  the  land,  cr  the  entrance 
of  water  through  wells  drilled  by  him  to 

sands  or  oil-bearing  strata,  to  the 


destruction  or  injury  of  the  oil  deposits. 
Violations  of  the  provisions  of  this  sec- 
tion shall  constitute  grounds  for  the  for- 
feiture of  the  lease,  to  be  enforced  a_s 
provided  in  this  Act  [§2  181-134,  135- 
1S3,  133-292,  193,  201,  202-209,  211-214 
223,  224-225.  223-2,  227-22Da,  241,  25l' 
251-253  of  this  title].  (Feb.  25,  1920,  c! 
25,  §15,  41  Stat.  443;  Aug.  S,  1945,  c. 
915,    §  2,  50  Stat.  S51.) 


223.     Leases  of  lands  believed  to  con- 


tain oil  or 
— Ren::>]s- 
po 
plana. 


.-    -3=.—  . 


:o3:ts- 
•Tsrmination- 


Primarr  ivrrmj 
-Drainage — Ki- 

?.)     All  lands  subject  to  dispcol- 


:n  under  this  Act  which  are  known  or 
believed  to  contain  oil  or  gas  deposits 
may  be  leased  by  the  Secretary. 


E-l 


214.     Use  of  surface  of  unappropriated 

and  unentered  :ands. The  holder  of  any 

lease  or  permit  Itsueu  under  the  pre- 
visions o-  sections  3  to  12,  Inclusive,  of 
this  Act  [53  211-214  o.  this  title]  thai: 
have  the  right  to  use  so  much  of  the 
surface  of  unaooropriated  and  unent-irec 
public  lands  no'.:  a  part  ci  his  leas-  or 
permit,  not  exceeding  eighty  acrc-s  '.a 
area,  as  may  be  determined  by  the  Sec- 
retary to  be  necessary  cr  convenient  for 
the  extraction,  treatment,  art  removal 
of  the  mineral  deposits,  "cut  this  provi- 
sion shali  not  be  applicable  to  national 
forest  lands.  (?eb.  25,  132G,  e.  3-5,  I  12.  41 
Stat.  441;  June  3,  1S=3,  c.  275,  3  5,  32  Stat. 
231-  Mar.  13,  1S50,  P.  L.  £  5-331,  5  1(b), 
74  Stat- 3.) 


Vw/U 


221- '"',: 


rcspecti^j   permits.' 


pirec] 


or  value  of  the  production  nor  more  than 
the  royalty  rate  prescribed  by  regulation 
in  force  on  January  1,  1315,  for  sec- 
ondary leases  Issued  under  this  section, 
and  under  such  other  conditiens  as  are 
fixed  for  oil  or  gas  leases  issued,  under 
section  17  of  this  Act  [1223  of  tods 
title]  me  royalty  to  be  determined  by 
competitive  bidding  cr  rtxeu  by  such 
ether  method  as  the  Secretary  may  by 
regulations  prescribe:  Provided,  further, 
That  the  Secretary  shall  have  the  right 
to  reject  any  or  all  bids.  (Feb.  25,  1920, 
c.  85.  s  14,  41  Stat.  ~l\  Aug.  21,  1335, 
c.  533,  I  1,  43  Stat.  375.) 

222a.  >"><*•  leases  to  "rssees — TtoyaUles 
— AoDlication  of  acraaje  limitations — 
Prior*  leases    not    affected. —  rpuepealed.] 

Rep^L— TrilS  SKtlSS  (Act  Aus\  21,  1335.  c. 
539.  §  2.  43  Stz".  573)  -'as  r>p=iiid  by  Act 
Aug.   3,    1345,   c.   519,    j  1-i,   oG    Siz.t.   S53. 


222.  Leases — Amount  and  surrey  of 
j_,-,j '-a™-  ~-*  Tgo5^_j]^ijTrst»i >3  and  an- 
nual  rental. — Upon   establishing  to  the 

satisfaction  of  the  Secretary  o:  t'c.a  In- 
terior that  valuable  deocslts  of  oil  or  gas 
have  been  discovered  within  the  limits 
of  the  land  embraced  in  any  permit,  tne 
permittee  shall  be  entitled  to  a  lease  for 
one-fourth  cf  the  land  embraced  in  the 
prospecting  permit:  Provided,  That  the 
permittee  shall  be  granted  a  lease  for  as 
much  as  one  hundred  and  el7.ty  acres  01 
said  lands,  if  there  be  thai  number  01 
acres  within  the  oerrr.ii.  Che  area  to  oe 
selected  bv  the  permittee,  sha.l  be  in 
reasonably  compact  form  and,  if  sur- 
veyed, to  be  described  hy  the  legal  suo- 
divisions  of  the  public-land  curve*'5 
unsurveyed,  to  "or  • 


«-«■*«->.«    T-rr    the   GO?- 


v.tn    rules 


ernment  at  tr.e  ecrg-ense  u-: 

for    lease     in     accordant 

and  regulations  to  be  rrescribed  by  the 

Secretary  of  the  Interior,  ir.d  the  lands 

leased    shall   be   conformed    to    and   be 

divisions  of  such  surveys;  deposits  made 
to'  cover  expenses  cf  surveys  shall  be 
deemed  appropriated  for  "that  purpose, 
and  any  excess  deposits  may  be  repaid 
to  the  oerscn  or  person-  making  such 
deocsit  or  their  legal  representatives. 
Such  leases  shall  be  for  a  term  ci  twenty 


years  upon  a  royalty  of  5  per  centum  in 
amount  or  value  c.  the  pro: 


action  and 

the   annual   pavment   in   advance   of    a 

rental  of  31  ner"  acre,  the  rental  paid  for 

any  one  year  to  be  credi:ea  agiinst  the 

oyalties   as  thsv  accrue  for  that  yeor, 

herwise  as 
5  of 


they  ac 
and  shall  continue  in  for- 
prescribed  in  section  17  n:reo:   [3  2* 

"   for  leases  issued  orior  to  tne 


this 

effective  date  of  this  amendatory  Act 
[Aug.  21.  1935],  The  permittee  shall  also 
be  "entitled  to  a  preference  right  to  a 
Pase  ror  the  remainder  c.7  u:  land  In 
his  prospecting  permit  it  a  royalty  of 


224.  Payments  for  oil  or  gas  iaken 
prior  to  application  for  lease. — Until  the 
u-ermittee 'shall  apply  for  lease  to  the  one 
quarter  of  the  permit  area  heretofore 
provided  for  he  shall  pay  to  the  United 
States  20  per  centum  hi  the  gross  value 
of  "all  oil  "or  gas  secured  by  him  from 
the  lands  embraced  within  his  perrr.it 
and  sold  or  otherwise  disposed  of  or  held 
bv  him  for  sale  or  other  disposition. 
(Feb!  25,  1S20,  c.  85,  §  15,  41  Stat.  442.) 


225.     Conditions   o?  per 


forfeiture   for  violations. — All   leases   of 
anas  containing  oil  or  gas,  made  or  is- 
■•;sions    of   this   Act 


sued  under   the   pro" 


[§§  131-134,  185-1831  133-152.  193,  201,  202- 
203  211-214.  223.  224-22S,  223-2,  227-229a, 
24l!  251.  231-253  of  this  title],  shall  be 
subject  to  the  condition  that  the  lessee 
will,  in  conducting  his  explorations  and 
mining  operations,  use  all  reasonable 
orecautions  to  urever.t  waste  of  oil  or  gas 
develooed  in  the  land,  or  the  entrance 
of  water  through  wells  drilled  by  him  to 
the  oil  sands  or  oil-bearing  strata,  to  the 
destruction  or  injury  cf  the  oil  deposits. 
Violations  of  the  previsions  of  this  sec- 
tion shall  constitute  grounds  for  the  for- 
fe'^ure  of  the  lease,  to  be  enforced  sj 
:  provide  in  this  Act  [§§181-134,  135- 
1S3  l-3-":ci2  133,  201,  2C2-2C9,  211-214, 
903'  29--226  223-2,  227-22Da,  241,  251, 
251-252  of  this  title].  (Feb.  25,  1020,  c. 
£5  §  15,  41  Stat.  443;  Aug.  8,  1S43,  c. 
915,   §  2,  60  Stat.  £51.) 

225.  Leases  o?  lands  bclie7sd  to  con- 
tain oil  or  ?as  deposits — Primary  ierrrj 
Rentals Termination — XJminajt — Im- 
ports— Claims— Exchan-e  —  Cooperative 
plans.— (a)  All  lands  subject  to  disposi- 
tion under  this  Act  which  are  known  cr 
ved  to  contain  oil  or  gas  deposits 
be  leased  by  the  Secretary. 


not  less 


IT-      V? 


per  centum  in  amount 
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<b)  If  the  lands  to  be  leaded  ar.» 
within  any  known  gri-ological  structure  o.' 

a  producing  oil  cr  gas  fit-id,  tr.ey  shall 
be  leased  no  the  hlxhett  rv'por.jible 
qualified  bidder  by  co?nc:d'!ve  bicdlrs 
under  ger.c-ral  regulations  in  units  of  not 

mere  than  six  hundred  and  forty  acres, 
which  shall  be  as  nearly  compact  in  fcrra 
as  possible,  upon  the  payment  by  the 
lessee  cf  such  bonus  as  .may  be  accepted 
by  the  Secretary  and  of  such  royalty  as 
may  be  fixed  in  the  lease,  which  shall 
be  not  less  than  12 -A  per  centum  la 
amount  or  value  of  the  production  re- 
moved or  sold  from  the  lease. . 

(c)  If  the  hinds  to  be  leased  are  no- 
within  any  known  geological  structure  of 
a  producing  oil  areas  field,  the  person 
first  making  application  for  the  iea^ 
■who  is  Qualified  to  hold  a  lease  under 
this  Act  snail  be  entitled  to  a  lease  of 
such  lanes  without  competitive  bidding. 
Such  leases  shall  be  conditioned  upon 
the  payment  by  the  lessee  of  a  royalty  of 
121-2  per  centum  in  amount  cr  value  of 
the  production  removed  or  sold  from  the 
lease. 

td)  All  leases  issued  under  this  sec- 
tion shall  be  conditioned  upon  payment 
by  the  lessee  of  a  rental  of  not  less  than 
50  cents  per  acre  for  each  year  of  the 
lease.  Each  year's  lease  rental  shad!  be 
paid  in  advance.  A  minimum  royalty  of 
$1  per  acre  in  lieu  of  rental  shah  "be  pay- 
able at  the  expiration  of  each  lease  year 
beginning  on  or  after  a  discover/  of  oil 
or  gas  in  paying  quantities  on  the  lands 
leased. 

(e)  Competitive  leases  issued  under 
this  section  shall  be  for  a  primary  term 
of  five  years  and  noncompetitive  leases 
for  a  primary  term  of  ten  years.  Each 
such  lease  shall  continue  so  long  after 
its.  primary  term  as  oil  or  gas  is  pro- 
duced in  paying  quantities.  Any  lease 
issued  under  this  section  for  land  on 
which,  or  for  which  under  an  approved 
cooperative  or  unit  plan  of  development 
cr  operation,  actual"  drilling  operations 
were  commenced  prior  to  the  end  of  its 
primary  term  and  are  being  diligently 
prosecuted  at  that  time  shall  be  ex- 
tended for  two  years  and  so  long  there- 
after as  oil  or  gas  is  produced  in  pay- 
ing quantities. 

(f)  No  lease  issued  under  this  section 
which  is  subject  to  termination  because 
of  cessation  of  production  shall  be  ter- 
minated for  this  cause  so  long  as  rework- 
ing or  drilling  operations  which  were 
commenced  on  the  land  prior  to  or 
within  sixty  days  after  cessation  of  pro- 
duction are  conducted  thereon  with  rea- 
sonable diligence,  or  so  long  as  oil  or  ga3 
is  produced  in  paying  quantities  as  a  re- 
sult of  such  operations.  No  lease  issued 
under  this  section  shall  expire  because 
operations  or  production  Is  suspended 
under  any  order,  or  with  the  consent,  of 
the  Secretary.  No  lease  Issued  under  this 
section  covering  lands  on  which  there  is 
3.  well  capable  of  producing  oil  or  gas  In 
paying  quantities  shall  expire  because 
the  lessee  fads  to  produce  the  same  un- 


less the  lt-sc°e  Is  allowed  a  reasonable 
time,  which  shall  be  not  less  than  sixty 
days  after  notice  by  reordered  or  cer- 
tified mail,  within  vhl.h  to  place  such 
we:l  in  producing  status  or  unless,  after 
such  status  is  established,  Production  ia 
discontinue  1  on  the  leased  premises 
'it  permission  granted  bv  the  Sec- 


» i>  v «. 


retary  under  the  prov'si; 


this  Act. 


(g) 


l5 

re^-r 

St 


Vr  .'.  V 


rer  it  appears  to  the  Sec- 


.j  that  i<-.ads.  owned  by  the  United 
s  are  being  drained  of  oil  or  gas  by 
we'lj  drilied  on  adjacent  lands,  he  may 
negotiate  agreements  whereby  the  United 
States,  or  the  United  States  and  lta  les- 
sees, shall  c&comDensated  for  such  drain- 
age. Such  agreements  shall  be  made  with 
the  consent  of  the  lessees,  if  any,  af- 
fected thereby.  If  such  agreement  is  en- 
tered into,  the  primary  term  of  any  lease 
for  which  compensatory  royalty  is  being 
paiu.  or  any  extension  of  such  primary 
term,  shed  be  extended  for  the  period 
during  which  such  compensator:/  royalty 
is  paid  ana  for  a  peris  a  of  one  year  from 
discontinuance  of  such  payment  and  so 
long  thereafter  as  oil  or  gas  is  produced 
in  paying  quantities.  The  Secretary-  shall 
report  to  Congress  at  the  beginning  of 
each  regular  session  ad  such  agreements 
entered  into  during  the  previous  year 
which  involve  unleased  Government 
lands. 

(h)  If.  during  the  primary  term  or 
any  extended  term  of  any  lease  issued 
under  this  section,  a  verified  statement 
is  filed  by  any  mining  claimant  pur- 
suant to  subsection  (c)  of  section  7  of 
the  Multtole  Mineral  Development  Act 
of  August  13.  1954  (G3  Stat.  703),  as 
amended  f30  U.  S.  C.  527)  [5  527  of  this 
title],  whether  such  filing  occur  prior 
to  enactment  of  the  Mineral  Leasing  Act 
Revision  of  1950  [Sept.  2,  1960]  or  there- 
after, asserting  the  existence  of  a  con- 
flicting unpatented  mining  claim  cr 
claims  upon  which  diligent  work  is  being 
prosecuted  as  to  any  lands  covered  by 
the  lease,  the  running  of  time  under 
such  lease  shall  be  suspended  as  to  the 
lands  involved  from  the  first  clay  of  the 
month  following  the  filing  of  such  veri- 
fied statement  until  a  final  decision  is 
rendered  in  the  matter. 

(1)  Tr.?  Secretary  of  the  Interior 
shall,  upon  timely  application  therefor, 
issue  a  new  lease  in  exchange  for  amy 
lease  issued  for  a  term  of  twenty  years, 
or  any  renewal  thereof,  or  any  lease  Is- 
sued prior  to  August  3,  19^5,  in  exchange 
for  a  twenty-year  lease,  such  new  lease 
to  be  fsr  a  primary  term  of  five  years 
and  so  long  thereafter  a_s  oil  or  gas  is 
produced  in  paying  quantities  and  at  a 
royalty  rate  of  not  less  than  12;/2  per 
centum  in  amount  or  value  of  the  pro- 
duction removed  or  sold  from  such 
leases,  except  that  the  royalty  rate  shall 
be  12 -A  per  centum  in  amount  or  value 
of  the  production  removed  or  sold  from 
said  leases  as  to  (1)  such  leases,  or  such 
parts  of  the  lands  subject  thereto  and 
the  deposits  underlying  the  same,  as  ;axa 
not  believed  to  be  within  the  productive. 
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limits  of  any  producing  oil  or  s?.3  de- 
posit,  as  such  productive  limits  are  round 
bv  the  Secretary  to  ha7e  erdsted  or.  Au- 
gust S.  1&43;  and  (2)  any  production  on 

a  leace  from  an  oil  or  eras  depos'.;:  whlch 
wao  discovered  aitcr  May  27,  1341,  07  3. 
well  or  ve'.j  drilled  viShtn  the  bound- 
aries of  tha  leaae.  said  which  '.1  deter- 
mined 07  the  Secretary  to  bs  a  near  de- 
posit;   aid    (2)    may    production   en    or 
allocated,  to  a  lease  pursuant  to  an  ap- 
proved cooperative  or  unit  plan  of  de- 
velopment or  operation  from  an  oil  or 
gas  deocsit  which  was  discovered  after 


>T 


~1 


27*,  1941,  on  land  committed  to  such 
and"  "whi zh  Is  de termined  b y  the 
Secretary  to  be  a  new  deposit,  where 
such  lease,  or  a  lease  for  v/hich  it  Is  ex- 
changed   was  Included  in  such  plan  at 


the  time  0:  discovery  or 


W-io 


ncludef,  in 


;d  application  for 
i  the  time  of 


a  duly  executed  and 
the  approval  0:  such  _ 
discovery. 

(j)  For  ~zr,z  purpose  ol  more  properly 
conserving  the  r.acurcu  resources  of  any 
oil  or  gas  pool,  held,  or  huearea,  or  any 
part  thereof  (whetnar  or  no:  any  part  o. 
said  oil  or  gas  pool,  held,  or  lire  area,  is 
then  subject  to  any  cooperative  or  ur_t 
ulan  of  develcoment  or  o>erntlen, .  ;essees 
thereof  and  their  rerreser.tahres  may 
unite  with  each  other,  or  ioinriy  or  sep- 
arately with  others,  in  coileotive-y  adopt- 
ing and  ccerntlr.g  under  £,  ece.ceruhve  or 
unit  planof  daveloumert  or  coeratic-n  of 
such  pool,  held,  or  like  are-,  or  any  part 
thereof,  whenever  datermmec  ana  certi- 
fied by  the  Secretary  al  one  mttehcr  to  oe 
necessary  or  advisable  in  "the  public  in- 
terest. The  Secretary  is  thereunto  au- 
thorized, hi  his  ms^reoian.  *, 
sent  of  tl 
establ 


ing,  produ 


.""-.i-.-    .vs;-yft   Z7  -Z^iclb  drill- 


•rtlfv   r--: 


and  royalty 
and  to  majte  such  reru_J 
erence  to  such  leases,  v?. 
on  the  part  of  the  lessee 


;coerahve  o: 


sucn 

prooer  protection  0 
The  Secretary  may 
gas  leases  hereafter 


ements  cf  each  leases 


M>3  consent 
"T  "of  any 

■  1  —  »     :V>o 


,/*-- 


.  *  _  —  —-•' 


rc-hce  -that  oLi  anct 
cue!  under  anis  Act 
llAU  contain  a  uro-lhca  re: airing  the 
lessee  to  operate  under  sum  a  rc-asonable 
cooperative  or  unit  plan,  ana  ne  may 
prescribe  such  a  plan  under  vmmri  succ 
lessee  shall  operate,  wmtm  sr.a.;  ade- 
auate:*7  orouec  ---  .. grt-c  0.  ^_  -* — « 
hi  interis;,  including  ahe  wbhted  states. 

Any  ^.frr:^v5;-.^;^u:r^| 

bv  the  United  scares  may,  m  me  a:sce- 
tion  of  the  Secretary,  contain  .-a  prcv.aon 

wnereoy  a_~— --.?  -^  --- — -  u--x- 

f,^-,  la  .•••-;.  xrta    or   or  s.tt~  such  oer- 

son  'cc-^rnittea!"cr"itate  or  "ifedcral  of- 

hcer  or  a5-~-.r  -s  — .,   --  — — ^ — .-« 


the  plan, 


;.,_,    ..*, 


:e  to 


time  the  rate  of  prospecting  and  devel- 


00m- 


and   the   cu 


and   rate    01 


whon  under  such  plan.  All  leases 
operated  under  any  such  plan  approved 
o'r  prescribed  by  the  Secretary  shall  be 
e/.ceoted  in  determining  holdings  or  con- 


trol under  the  proviaio: 


of  a: 


:tion 


of  tnis 


When  separate  tracts  cannot  be  Inde 


pendent!  7  "developed    and 


atad    in 
conformity    with    an    established    weli- 

soacing'  or  development  program,  any 
lease,  or  a  portion  thereof,  may  be  pooled 
whh"'c:heV  lands,  whether  or  not  owned 
by  the  united  States,  under  a  cornmuni- 
tization  or  drilling  agreement  providing 
for  an  arcorhor.mer.t  of  production  or 
rcya't'ies 'among  the  seoarate  tracts  of 
iand'comorisinl  the  drilling  or  spacing 
uni: 


,.-,._   j, -3 — 


:ermlne-a  oy 


the  S: 


of  the  Interior  to  be  in  the  ipuciic 


in- 


terest and  operations  or  production  pur 
suar.t  to  such  an  agreement  shad  be 
deemed  to  be  operations  or  production 
as  to  each  such  lease  committed  thereto. 
-Anv  lease  issued  for  a  term  of  twenty 
years',  cr  any  renewal  .tnereol,  or  any 
no-tion  of  such  lease  that  has  become 
the  subject  o:  a  ccopera..>e  0.  ^ni^  pi^n 
of  develcoment  cr  operation  of  a  pool, 
^eld  0-  •'ke  area,  which  plan  has  tna 
aoorcvad  of -the  Secretary  of  the  Interior, 
snail   cenhnue   *-    J-^  «atii   tne   ter- 


minaticti  of  sucn  p: 


other  iease 
mder  a'"'  £e:r.cn  of  this  Act 
which  has  heretofore  cr  may  hereafter 
be  committed  to  any  sucn  p.an  tazi  cca- 
t^'ns  a  e^neral  provision  xor  allocation 
ofoii  or^as  shall  continue  in  Iprce  and 
effect  as  to  the  land  committee,  ^o  io^g 
„«.  f-h"  l-ase  remains  subject  to  tne  ptan. 
.  oroouction 
:  quanhtles  1 
:-iration  da 
eas 


my  ' 


nroductlon  is  had  in  pay- 
der  the  plan  prior  to  the 
Lte  of  the  term  of  such  lease. 
-hh„-.0 ---..=  c-  hereafter  com- 
-itted  to  any'such  p"lan  embracingjands 
that  are  In  part  within  ana  m  pst-  e-c- 
c5  Ja  G*  »•>,»  a-ea  covered  cy  amy  t-izsx  puan 
shall  "be  segregated  into  separate iitssa 

rot  committed  as  otflhi  eurtectlvTaate  o£ 
u-ltLzatlon:  Provided,  however,  pa*  any 
such  lease  as  to  the  nonunitired  ?o.u.on 
s'-^i  continue  in  force  and  eSect  .or  Oie 
term!  thereof  but  for  not  less  tnan  p-o 
;"';•  „ora  t>a  dati  of  such  segregation 
I**  w  ?5af  thereafter  as  oil  or  gas  3 
produced  in  paying  -uan.uaes 


Itng  th: 

'-s.  -i'jci: 

mu"i  rovalty  cr  discovery  rental  under 
anv  l^ase  that  has  become- subject  to  any 
cooo^atlvs  cr  un-»  v.^v.  o^  Cc»eioj— -"» 
operation,  or  other  plan  that  conm.n 
a  c-'-erai  crovision  for  allocation  0.  o» 
o-V«s  si-al!  he  oayable  only  with  respect 
w  the  ^ncs  subject  to  such  lease  to 
wo  t-ie  .-f-^-^^  ,-i.n  \,a  =?'^-o>ed  under 
which  oil  or  ga^  ^-^- 


suca    p 


■an.    Any 


i^ase    which    shall    be 
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by  this  section,  ar.u  any  lease  which  shall  menced  prior  to  the  efTc-cive  date  of  the 

be  in  effect  at  the   termination  cf  any  withdrawal    and    were    being    diligently 

such  approved  or  prescribed  plan,  or  at  prosecuted  on  the  expiration  date  of  tie 

th^  terrnin#,tif>n  or' -'-ch  communitl-  lease.   No  withdrawal   shall   be  effective 

zaticn  cr' drilling Ygr^rr.  -1  •:.  unless  re-  within  the  meaning  of  thus  section  until 

linquished.  shall'  continue  in   effect  f::  ninety  dsy:  tTver  notice  -m-o.  has  been 


the  original  term  thereof,  but  for  no:  i?:~ 


con  ••      jv      ,-^~      .^..^.j      -j.  — r'f»/    :      rp-iU      fo 

than  two  years,  and  so  long  thereafter  g^..;,/^"  L°  ^  ~"              - 

as  oil  or  gas  is  oroduced  in  paying  qusn-  *     ■                                    . 

jma,                  -                     r  (01     As  :o  lands  not  wi tmn  tte  known 

UThe  Secretary  of  Hie  Inferior  is  ^e-ebv  S«)Ic?fc  structure  cf  a  producing  oil  or 

:?    -J        J           c    .;•             ,'-^-"  gas   r.eld    a  noncompetitive   oil   or   gas 

authorized  on  sucn  conmtions  as  he  may  f         .     „,:  •    this  secL:,n  ls  apnlicable 

presence,  to  approve  operating   drilling,  h  ,.    b     Mtsr.dsd   fcr   a  period  "of   five 

or  development  cor.,raotemaae  by  one  or  ^  i0  ,         thereafter  as  oil  or  gas 

more  lessees  oi  on  or  gas  lea3=3.  w:,n  one  f    pr3duc*=  in  pavin?  cuantities.  As  to 

or  more  persons,  associations,  cr  corpora-  j     *         ,.        fc.  £  j .   ^     ■  geologic  5in:c. 

tinns  v.t pneve "    n  "'s  niscret'O*"1   tre  co"1-  -                ,      -           -i                    -   i  j 

»oiu»; -   --•-■•■^— ^ J-iu--u;-  ture   o:   i  rrouucmg  oil  or  gas  field,  a 

scrvatjon  ...  IS*  to.  urn.  .:  s  or  me  pub-  n0_,_-___.  ...^  ,,..,„  to  -,vhiCh  tni3  SP,._ 
H;  convenience  or  .:._:  -;  >-;  may  reouire  tio'n" ii"  a£;J:a=:e"ih£ll  be*  extended  for 
It  or  me  interest  o:-m  '■■:•?-  F... am:  ?.  period  c:  t?/o  v=ar*  a,.d  so  long  there- 
may  be  best  suoserved  unereby.  .,..  leas :.-  afl,.  £?  ,.-  or  ;  1S  p-0.iucad  in  C2yin? 
operated  under  sucn  approved  oper 


\c>     Ar.y    ncr.r.om^ar.Tive    ci:    or    gas 


drilling,  or   development  contracts,  arm 
Interests   thereunder,  shall  be   excepted 

in  determining  holdings  or  control  under  [ease  .t-xtir.oes.  ur.~er  mis  secton.  snail 

tne  provisions  of  this  Act.  be  suojec:  to  Lie  Piles  and  regulations 

in  io~c°  a"  tna  pvou"> *'"~ i  □"  t~r°  'nitual 
The  Secretary  of  the  Interior,  to  avoic  five-vear  Urnfcf "the Vase.  No  extension 
waste  or  to  promote  conservation  of  nat-  Sha""b=>  rented  how-v=-  unless  v/ithin 
ural  resources,  may  authorize  the  sub-  a  period  o'fnlnety  days  orior  to  the  ex- 
surface  storage  oi  oil  or  gas,  whether  or.  piration  date  of  the  lease  an  aoolication 
rot  produced  from  federally  owned  lands.  therefor  is  Sled  by  the  record  titleholder 
in  lands  leased  or  subject  to  lease  under  or  an  zsli?n^  *.hose  assignment  has 
tills  Act.  Such  authorization  may  provide  been  fIed  ;or  approVai  or  an  operator 
for  tne  payment,  of  a  rtorage  fee  or  V/hose  ooerating  agreement  has  been 
rental  on  sucn  stored  oil  or  gas  or,  in  lieu  ^ior?  --,-,- nvo; 


of  such  fee  or  rental,  for  a  royalty  other 
tnan  that  prescribed  in  the  lease  when 


(d)     Ar.v  lease  issued  nrior  to  the  en- 


such  stored  oil  or  gas  is  orcduced  in  con-  ac.ment  c:  the  Ivuneral  Leasing  Act  Re- 

junction  with  oil  or  eas  not  previously  y1510-"  c-.  -5o.°  ?ept.  2,  lOoO]  whicn  has 

produced.  Any  lease  on  which  storage  is  been  raair^ined  in  accordance  with  ap- 

bo  authorized  shall  be  extended  at  least  Pjicaoie  statutory  requirement  and  reg- 

far   the   oericd   of   storage   and   so  long  ulations  ana  wn:cn  pertains  to  land  on 

thereafter  as  oil  or  gas  rot  crevious'.y  whlch-  °J  :or  wni.ctn  1un'-erF  ^  approved 

produced  is  produced  in  paying  quanti-  cooperative  or  unit  plan  of  development 

ties.   (  Feb.  25,  1320,  c.  85",   §  17,  41  Stat.  or  operas,  actual   drimng  operations 

443:  July  3.  1930,  c.  S54.  §  1.  45  Stat.  1007;  were  commenced  prior  ,o  .he  end  oi  its 

Mar.  4,  1331,  c.  505,  45  Stat.  1523;  Aug.  21,  Primary  term   and  are  being  diligently 

1935,  c.  539,  §  1,  49  Stat.  575;  Aug.  3,  1945,  prosecutec    at    that    time    shall    be    ex- 

c.  915,  §3  3-5,  60  Stat.  951,  952;   July  29,  tended  r or  two  years  and  so  long  tnere- 

1954.  c.  544,  §  l(l)-(3),  63  Stat.  534;  June  after  a.5  C1-  ?£  ^^s  is  produced  m  paying 

11.  I960,  P.  L.  86-507,  §1(21),  74  Stat.  201;  Wjr2:l£*s'  iEf?fc-   2'   193°'   P"  L-   ^''Oo> 

Sept.  2,  1950,  ?.  L.  S5-705,   §2,  74  Stat.  §  4>  '-  S^--  ,o3J 

731.)  Cross   re'trtnee. — Savi-g   provision,   se*    §  27:5 

....            ,  note  of  :his  utla. 
225-1.    Extension  of  noncompetr.iTe  ana 

cooperative    leases. —  (a)     Upon    the   ex-  „_...,. 

oiration    cf    th»    initial    five-year    terra  .226-2.    Limitation  of  actions.-— No  ac- 

of  any  noncompetitive  oil  or  gas  lease     tLlu-*  co---. --  "  c-.r"-3-?  OI   \L--  "  -r. rm 

which  was  issued  prior  to  enactment  of  m--^  m*  .  :•"=  ^-'-1  °"  £-"r*  =•-; .       .e  ^ — J 

this  Act   rs-ot    •>    19^oi   --a  which  has  be  maintained  unless  sucn  action  is  com- 

teen  maintained  in  accordance  with  ap-  ™?^?:^?^}~J^^^^r 
plicabie  statutory  requirements  and  reg- 


the  final  decision  of  the  Secretary  relat- 


ulations.  the  record' titleholder  thereof  mg  to  sucn  matter.  No  such  acUon  con- 
shall  be  entitled  to  a  single  extension  of  t«tmS  sucn  a  decision  oi  tne  Secretary 
the  lease,  unless  then  otherwise  provided  rendered  prior  to  enactmentof  the  Mm- 
by  law.  for  such  lands  covered  by  It  as  era!  ^easing  Act  Revision  ox  19o0  [Sept. 
are  not  on  the  exmraticr.  date  of  the  2-  ISaO]  sr.au  ce  maintained  unless  the 
lease  withdrawn  from  leasing.  A  with-  s^e  cs  commencea  cr  taken  wuhm 
rir^r..Ui  bowo-er  ^"11  not  aPect  th*»  ninety  cays  after  sucn  enactment.,  (reb 
right  to  an   extension  if  actual  drilling 


25,    2920.    c.    S3.    §  42,   as    added    Sept.    2, 


operations    oa    such    lands    were   com-    1.9°0'  ?-  L-  ^-'^>  §^   ■-  s-at-   iJ0-> 
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223-.     y/:.\'x-:  J/1---1 '.'_!.;  J.:± _'.-.. ii  In  i-i"*1.     d-.^s.-i    *;a    *liri*:r.:a2    r-dinanlshm? 

543.   54   3*v..   1-'2>    vm   i-3>:00ii   -."   -'-*'   auj.  ^ .»- — Jlodm.*:  or.  no  /a!  ~  e/.-cI-rum  rasarrsi 

8,  1545,  c.  SIC,  !  !•'.  -TO  Stat.  HZ.  d-raod    —     ;*» •-'•:" -.d'aaraaer.t    or 

s^aa. —  "J-.-.z.  :-;'-'-.-  r^adilvrrlent   tc   ths 
22-3t.    ?:;::.';•  jj   rl^a,;  oo  ,.»;-7  .jase  'Idr.hj-i  Slater,  iolea  in  the  General  Land 
upo;-.    e:-:*;*;  Ira-don    :>•_'   --'.'.'-;•  r •: .-    a:.*,  .-i.-n-  Cddd*-  idiah*   do:  Lnor.ihe  ul^:  the  ap- 
petitive   :L   :a:^:  ;oi:,--;-:.-i.;i]  provil  o_'   rd/^oo   Jdooor.!  —  ;25,   1S2C], 


524,  5  1.  55  St£.t.  726;  Dec,  Z^.  l?dc,  0.  .ris 
57  S:sn.  cCC;  S-j.-n.  2",  ICd  ;.  -12,  z>  S>at. 
755;  K57.  SI.  _*.:"".  c.  O'O  SO  i';.i;.  £•.*".  %-as 
•replied    -y   .vi*:  a1.*.   3,    U^.  -.    Ill,   5U-,   55 


i  prior  is  C'vdy  5,  1310,  and 
111.  _r.':i-5".c  under  the  ore- 


Svat.  Ei3.  &*xLa;lr;*5  p-a-ir  -a^ratOj  lav  to  arty  cli  or 

gas  rearing  '.and  ipor*  whldn  there  has 

225:.     d:;d_jd;n  ad'  1  ■_/;  _"_vl  . ;  order  _•:-  beer  arddod  me  or  more  oil  or  gas  wells 

istiu^  L=^:ij. — 'Jvor.  s_-.i"  Lvx-r  iL'-s  -oilec-  to-  d_;;o:  - -'  raahrnoja  la  -lai  dUecuilve 

under'  all   Loao;-3  ir?cul:l*:..g    :  a/a*.,  in*:  0:  e,r—  -"----*-•'-*.  -•--  ipo.a  oa;aaa*oit  as  rcy- 

royalty  *'-  -ri-si.  c*.'  12 V-  ~ir  rinir  ra  •"**-  s--d  --  --'--  -'—' -'—  =::*.-.  i-t  :*-'  *-**>-  ^c;r.t 

ce'pt  ieasi-  j£-;:  or  to  Li-  l2r:;i  ■i^on  ;^~.  ;~  .•rf..71-7:..-f  ^.'^-i  of  ?c0~ 

per  csr^-liti  —  iUc'lr.i  so  71V3  1:  ^ro"  ^  — s— -"  ^i^ssd  i/.cr>';  oil  or  gas 

ducilon -r.r'..- vr:  :o  oold  ••_oa_  r_ld 'i^se:;  — ---    ---"    _'-— -aenc'n    p  ariose*:    ca    the 

as  to  (1)  such  leasss,  cr  s-c^i  izari  g2  the  --^-oa.                  £-«.££'  13-5,   »om  such 
lands  suhjec;  ;r.-=r2':c,  i^d  tc=  t-zczlis 

to  be  vvi-ihlr.  th3  rroducil:;  :ir.l-;s  ii'  any  97:  rT'-"  c:jr-i'  -™~^^--  pn_c?  to  July  1, 

oil   or   gas   d2cc^;X   i.£   rji    :.;1l:M7?  ^-**  ^Hrrlr-'-frV'--  ?  "~2  thsreon 

lli^its  a'-*3  "3"  "»■'  Vv'  "■•*"  '■•  ->=-ir-j-"*—  *j-  ixK"* '•*-'--  -'•—  '^  — j--;:-  '-:'r  2.  pence  oi 

on  the  7ffKttvVd£tecT«i23  iCff5-:A«3!  ^--^.c"---  si  a  -*C7^-~.C-;.  not  less 

8,   19453,  and   (2)    ar.7  ^-.^"Mlcr.  on  a  <tT^L  ^A-ir  l^r^r21.-0- /^  ^  °u,or 


was  disco  rsred  after  ^-daj  2*7,  li-sl,  by  a 


/•.... 


iiLr.  "p'j^csga   on   *lhe    claim,    01 


mined   'cy   ins   £i^*.*i'i£.ry   .-:•   ;i  ±   ne*3 


^l^1'1^?:  .?r"i .  :T f{;::      r:cri  u^iL"  m^hk/  cj  '-hrkrea,  ^bufln 

ec  c3u:i  trj  i^Cocd  'dar^i  thousand   two 

udp_5.J;   w —    ,_,•    s-.-i    .--^^ — -->  u.       ^^  =r3^  - '"*_o*~aoi  cl  a  o-^ducin'1'  cii  0 

proved   nnl'    or   coo;? era*" vs   agreement 
from  an  oil  or    <as  d3"ocai5  w- 
discovered  ;.:*:rr  _ai'*y  27,  15-il,  on  land 


2"aa    dd-i   shall   he   leased    -":o    any    one 

clalmanv    roider   thi   -orovislon    of    this 

^i?.;-~-^:-..y--~-^S~l      i>jdoon.  ;rh?r_  'iros  arsa  o!  suoh  geologic 

odi  -nrrt'oro  cr^eedo  £lx  Ivmdred  and 
2»*"^"'  ^'"-.-5  -■-.•'•  —*t  '■—  ~  -  **  -.*•  i>J3  sre- 
is  determlvied  "07  tVii  £*^uro;';o.ry'  to  be  a  I'd*,.-,  -,  r.ij>7'"v--j  '"  this  "SSii*a'5"on  ahaU 
new  deposit,  where  such  lease  was  in-  ^^l'^:  -r^JtZ1  ^3>>  to  s^c*-  ard'r3-' 
eluded  in  such  agreement  at  the  time  ^i,"  th'5  lea^  ^  ^  thJa  section  nro- 
ol  discovery,  or  was  included  _n^a  duly  ^^  fof  that  ^ortlcn  0.  hi3  cialra  or 
executed  and  nled  s~*pi:*:aiior  for  tr.o  r>,<-,  2r^  -iD;  -cu*  ^5  ln  esC3s3  of 
approval  0.  to:h  aiv^rmen--:  i,  -fc  tirne      j^  0-~b:~.^  o2  the  iron  c*,'  ouch  geo- 

°;  r3-f°;'-3'-"<''   ("-i''  fc'  -":''~'-  5"  r'"c'  ^^-  c-  ^'---s,  bui  not  more  than 

60  Staj.  to?.>  dhree  dhoaoand  tore  hundred  acres. 

Cr?'.i     ri>rr.^.-i— ^i.'-mdi    of    jr:;*ii    p57-  „-,    ,_..-.    --..^  -----  •-, j  ,  -~j  ♦>,« 

..v    ;r:  "/"•;  IV,  T-h;v  .nryr.*".. ~7   •  sh<i.  a~.~r.-;  i7  -yzjilzj  to  1-*  raid  ;or  oil  and 

s2eVi333'c'.;a^nV",'i:.'""  ^~                      '  S^-3  rroaMid'  £32-372  oil  "or  gas  used  for 

Savin--  ^?,.--:^   ■=--  2  ~*~   ni-is  •'  -Ons  IIUj.  yon  dr.::::-  iraroosri  on  the  cla.'m,  or  -m- 

a^oidad--'  lo::,   addir   the    e.-ecuhon    of 


*roh  Isir-3  ahill  os  il^ed  b-7  ihe 


.-.•.  ;;>-—'-•=»  j -;r.     »•;  ia     J--^.^     '*■■». —    '''"-is"      p-!"f- 


:i"^--- 


j  *'-.'•.•;    £j;  «-^<^-    . •  •  •  3    ii:^       7:0 *r_.  a*.'-  £.-'er,  _r.a*j  £.e  vo  au.  ::se  caa.rrrj 
c.  '5*15"  5*"   ::  iiish  iia,   tAuVJ-Virswied  by     alraaoa   \*:aa  an^  raL?aI  p-sirole-arr*   re- 
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serve  the  producing  wells  thereon  only 
shall  be  !on;e:i,  together  with  an  area  of 
land  sufficient  for  the  operation  thereof, 
upon  the  terms  end  payment  of  royalties 
for  past  and  future  production  as  herein 
provided  for  in  the  leasing  of  claims.  No 
wells  shall  be  drilled  in  the  land  sub- 
ject to  this  pro-d.sion  within  six  hun- 
dred and  sixty  feet  of  any  such  leased 
well  without  the  consent  of  the  lessee: 
Provided,  however,  That  the  President 
may,  in  his  discretion,  lease  the  re- 
mainder or  any  part  of  any  such  claim 
upon  which  such  wells  have  been  drilled, 
and  in  the  event  of  such  leasing  said 
claimant  or  his  successor  shall  have  a 
preference  right  to  such  lease:  And  pro- 
vided further.  That  he  may  permit  the 
drilling  of  additional  veils  by  the  claim- 
ant or  his  successor  within  the  limited 
area  of  six  hundred  and  sixty  feet  there- 
tofore provided  for  upon  such  terms  and 
conditions  as  he  may  prescribe. 

No  claimant  for  a  lease  who  has  been 
guilty  of  any  fraud  or  who  had  knowl- 
edge or  reasonable  grounds  to  know  of 
any  fraud,  or  who  has  not  acted  honestly 
and  in  good  faith,  shali  be  entitled  to 
any  of  the  benefits  of  this  section. 

Upon  the  delivery  and  acceptance  of 
the  lease,  as  in  this  section  provided,  ail 
suits  brought  by  the  Government  affect- 
ing such  land  may  be  settled  and  ad- 
justed in  accordance  herewith  and  all 
moneys  impounded  in  such  suits  or  un- 
der the  Act  en:it:ed  "An  Act  to  amend 
an  Act  entitled  'An  Act  to  protect  the 
locaters  in  good  faith  of  oil  and  gas 
lands  who  shall  have  effected  an  actual 
discovery  of  oil  or  gas  en  the  public 
lands  of  the  United  States,  or  their  suc- 
cessors in  interest/  aooroved  March  2, 
1911,"  approved  August  25,  1914  (Thirty- 
eighth  Statutes  at  Large,  page  703)  [5 
104  of  this  title!,  shall  be  paid  over  to 
the  parties  entitled  thereto.  In  case  of 
conflicting  claimants  for  leases  under 
this  section,  the  Secretary  of  the  Interior 
is  authorized  tc  grant  leases  to  one  or 
more  of  them  as  shall  be  deemed  just. 
All  leasee  hereunder  shall  inure  to  the 
benefit  of  the  claimant  and  all  persons 
claiming  through  or  under  him  by  lease, 
contract,  cr  otherwise,  as  their  Interests 
may  appear,  subject,  however,  to  the 
same  limitation  r_s  to  area  and  acreage 
as  is  ^Tovidet  far  claimant  in  this  sec- 
tion: Provided,  That  no  claimant  acquir- 
ing any  interest  in  such  lands  since 
September  1,  1919,  from  a  claimant  on 
or  since  said  date  claiming  or  holding 
more  than  the  maximum  allowed  claim- 
ant under  this  section  shali  secure  a 
lease  thereon  or  any  Interest  therein, 
but  the  Inhibition  c:  this  proviso  shall 
not  apply  to  an  exchange  of  any  Interest 
in  such  lands  made  prior  to  the  1st  day 
of  January,  1920,  which  did  not  increase 
or  reduce  the  area  or  acreaae  held  or 
claimed  Ln  excess  of  said  maximum  by 


either  ?irty  to  the  exchange:  Provided 
further,  .nat  no  lease  or  leases  under 
this  section  shall  be  granted,  nor  shall 
any  interest  therein,  mure  to  any  per- 
son, association,  cr  corporation  for  a 
greater  aggregate  area  or  acreage  than 
the  maximum  in  this  section  provided 
for.  ir-o.  25,  1920,  c.  25,  §13,  41  StaL 
443.; 

223.  Prospecting1  permits  and  leases  to 
persons  of  lands  r.ot  withdrawn — Terms 
and  conditions — Fraud  of  claimants. — 
Any  person  who  on  October  1,  1219,  was 
a  bona  f.i?  occupant  cr  claimant  of  oil 
or  gas  lands  under  a  claim  initiated 
while  such  lands  were  not  withdrawn 
from  oil  cr  zas  location  and  entry,  and 
who  had  previously  performed  all  acts 
under  then  existing  laws  necessary  to 
valid  locations  thereof  except  to  make 
discover;.",  and  upon  which  discovery  had 
not  been  made  orior  :o  the  passage  of 
this  Ac:  'February  25.  1320],  and  who 
hc_s  performed  work  or  expended  on  or 
for  the  benefit  of  such  locations  an 
amount  equal  in  the  aggregate  to  $250 
for  each  location  if  application  there- 
for shall  be  made  within  six  months 
from  the  passage  of  this  Act  [February 
25,  1920 j.  shall  be  entitled  to  prospecting 
permits  thereon  upon,  the  same  terms 
and  conditions,  and  limitations  as  to 
acreage,  as  other  oermits  provided  for 
in  this  Act  [§§  223,  224-225.  227-229  of 
this  title],  or  where  any  such,  person  has 
heretofore  made  such  discovery  [orior  to 
February  25.  1920],  he  shall  be  entitled 
to  a  lease  thereon  under  such  terms  as 
the  Secretary  of  the  Interior  may  pre- 
scribe unless  otherwise  provided  for  ln 
section  13  hereof  [§227  of  this  title]  : 
Provided,  That  where  such  prospecting 
permit  is  granted  upon,  land  within  any 


kne 
oil 


vn  gaoio 


Ir.-y'r    ch-i 


ucture  of  a  producing 
the  royalty  to  be  fixed 
ln  any  lease  thereafter  granted  thereon 
or  any  portion  thereof  shall  be  r.ot  less 
than  12t2  per  centum  of  all  the  oil  or 
gas  produced  except  oil  or  gas  used  for 
production  purposes  on  the  claim,  or 
unavoidably  lost:  Provided,  however, 
That  the  provisions  of  this  section  shali 
not  apply  to  lands  reserved  for  the  use 
of  the  Navy:  Provided,  however,  That  no 
claimant  for  a  permit  or  lease  who  has 
been  guilty  of  any  fraud  or  who  had 
knowledge  or  reasonable  grounds  to 
know  of  -any  fraud,  or  who  has  nob  acted 
honestly  and  in  good  faith,  shali  be  en- 
titled to  any  of  the  benefits  of  this  sec- 
tion. 

All  permits  or  leases  hereunder  shall 
inure  to  the  benefit  of  the  claimant  and 
all  persons  claiming  through  or  under 
him   bv  lease,  contract  or  otherwise,  as 


their   interests    may    ?.ooea_r. 
1929.  c.  lb.  §  19.41  Stat.  445.) 


u-eo. 


'-3, 
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oo0  »re?«r^ce  ri'bt  t*  permits  c?  such  veils  have  heretofore  been  plugged 
leasw  oi  claimants  of  lands  bona  fi3«  or  ucanbcned  or  where  such  wells  have 
ent^d  L  agricultural  laad-Teratu  and  been  drilled  prior  to  the  -uar.ee  of  any 
condition*— In  the  case  oi  lands  bona  permit  or  lease  by  persons  not  in  privity 
pda  entersd  ,3  B2ri-:»itui-al  and  not  with  tne  oerrruttee  or  lessee,  the  Seers- 
wlthdrawnor  classified  as  mineral  at  the  tary  may  develop  the  same  for  the  pur- 
tin-  o:  entry  but  not  Including  lands  poses  of  this  section:  Provided,  Thau 
claimed  under  any  railroad  grant,  the  owners  or  occupants  of  lands  adjacent  to 
entryrnaa  or  "patentee,  or  assigns,  -here  these  upon  which  such  water  weUs  may 
asslsnm-nt  was  *r»ads  orfor  to  January  be  developed  shall  have  a  preference 
1  1913  if  the  entry  ha3  been  patented  right  to  make  beneficial  use  of  sucn 
w'ith  the  mineral  right  reserved,  shall  be  water. 

entitled" to  a  preference  right  to  a  per-  (d)  The  Secretary  may  use  so  much 
mlt  and  to  a  lease,  as  herein  provided,  o;  2Sir.  ju-^3  available  for  the  plugging 
in  case  of  discovery;  and  within  an  area  of  wen_3j  ^  he  may  find  necessary  to 
not  greater  than  a  township  sucn  &n_ry-  start  the  program  provided  for  by  this 
man  and  patentees,  or  assigns  haloing  section,  and  thereafter  he  may  use  the 
restricted  patents  may  combine  tr.eir  proceeds  from  the  sale  or  other  dlsposl- 
holdlngs.  not  to  exceed  two  mcusand  .^  Q.-  _ucv,  wa£ec  ~  a  revolving  fund 
five  hundred  and  sixty  acres  for  t-.e  pur-  fQr  .-r_e  continuation  of  such  program, 
pose  of  making  joint  appi.cauon.  Leasee  aRd  _uci,  ^zoc**r±s  are  hereby  appro- 
executed  under  this  section  and  emorac-  Dria**c  -'or  such  ouroose. 
ing  crdy  lands  so  enters*,  shall  P*07We  -  N-  fhina,  |n  this  secti0n  shall  be 
for  the  payment  of  a  royalty  ol  no,  less  i®L.V^ "^ ,  rest-ic"  oSrations  under 
than  12%  per  centum  as  to  sucn  areas  »"?££»  to  "St-ic-  gg^™3d  ™*« 
,t-^,„  t-pa  permit  as  may  not  be  In-  any  oil  oi  5is  i..^  cr  ^  „^..u.  -  j 
,  .  *  ;"■  7_  TC,"  rii^n-^r-  Ip-ae  to  other  orovision  oi  this  Act  [s5  lbl-lo4, 
SSS?  ^  £-#tee b  SifndS  135-123.  133-192,  193,  201.  202-209,  211- 
wnSb  tbf  <::-"Vij  o„  rf*  this  tSS  214,  223,  224-225,  223-2,  227-223a,  241,  251, 
section   14   hereof    [5—3   of    i,rita  xui-j.  ^  <  _,,»  -  ^    tU,a1    (?ab  95  10-0  c  So 

(reb.  2o,   19.0,  C  Ba,   2 -J.    .1  o-at    **»■'  §  ^   £_   added  Juae  ^   193^  c_   55T>  4a 

22Da.     Conditions  as  to  purrhasa  and  stat.  577.) 

use  of  water  holes  disco t*m3  while  pros-  ra»««.i.*  1 

pectin?— (a)     All    prospecting    permius  230-2.3.    [Repealed.] 

and  leases  for  oil  or  gas  maae  or  Issued  ■                  ^fr-i-on  o2  royalties.— The 

under  the  provus.ons  of  £.-Js  ..--C-  is*  -51-  *_~\;    ~  ^,  ;.r,  Tl,t.?i«,  <s  .--'^cted  to 

134,    185-133,    133-152,    133,   2G1,   202-203,  See  e.ary  «*  ^^/^di- 

211-214,  223,  224-225,  225-2,  22?-229a,  2-1,  retain  in  n.S  CUS.O «/     n.     ^.--- 

251.  2oi-253   of  this  tide]   shall  be  sub-  rected  0    ^J^J^^  hereafter 

]ect  to  the  condition  that  £^8  the  ^e?b7^m  in  ^suan«  of  Public 

permittee  or  *essea  strlses  waurr  v/nue  ^v^ry^r1/      .   wo    S'-tv-s^venth  Con- 

drilling  instead  of  oil  or  gas,  the  Secre-  £■*-     ~%~JL%tonk*    13« [   (March 

tary   of    the   Interior   may,   wnen   such  p.».  ^v^c^T S9^  -  =%  \3fj2  ) 

water  is  of  such  quality  and  quantity^  ?.  *"=.  c:  5.0.  5  2.  -.3  — .  -^-J           ^ 
to  be  valuable  and  usable  at  a  re^cnao.e 

cost  for  agricultural,  domes :!■■;,  or  G.f;sr  2n4-2utS.    [2=epc-aled-] 
purposes,    purchase    the    casing   is    trie 

well  at  the  reasonable  value  thereof  to  ^  _ — _,  -^^rciecr2  s-£  oil-shale 
be  fixed  under  rules  -and  rasuiatiotss  to  ^Jr/^  nrT*2^ui— .-1-.-eeazir,l5  aatbor- 
be  nrescribed  by  the  Secretary:  iroVidwG,  f-e^___V3',hia.i»  ira  thus:  amendatory  Act 
That  the  land  on  which  such  well  is  ~£?rt  v"a  ^s^n^d  as  -•  Secting  ar.y  lands 
situated  shall  be  reserved  as  a  water  „TvmZ  *aa"bordars  of  the  naval  petrol- 
hole  under  section  10  of  the  Act  of  De-  e.^~reserves;  and  naval  oil-shale  re- 
cember  29,  1315  [4=3  §  200].  s°rves*or  agreements  concerning  opera- 
Co)  I"  ca~es  —here  ^--acer  wells  pro-  tions  th"--e'',nder  or  in  relation  to  the 
ducing  such  water  have  heretofore  been  sn:re  b.ct  the  Secretary  of  the  Navy  is 
or  mav  hereafter  be  drilled  upon  lands  hereby  authorized,  with  the  consent  of 
emb^c-^G  -n  any  orosceetlng  "aermit  or  tv"^":D'r0"'dent,  to  ent-er  Into  agreements 
lease  heretofore  issued'  undar  the  Act  of  Such  as  '-hose  urorided  for  under  the  Act 
veVn^  2^  ''°2r'  ac  amended  r^'  I3i-  ^/  >.-c~c>  ^  '-"S1  (**S  Sent.  1522)  [15134, 
184,"  135-1S3.'  133-132,  19;,  201.  202-203,  ^3"ortnia""-tie],  vrhiah  agreement  shaU 
2n-^:4  221,  22^-225,  225-2,  227-21?a,  241,  „ot  ^-^3^  expressed  uheretn,  operate  to 
•751  ">3i_-?;3  of  this  title],  the  Secretary  extend  the  •terms  cf  ar.y  lease  affected 
rnay '^  ls-i"  manner  ~arc-i^^  '••••- '-—--j  therecy.  (.--Ug.  ^-,  ---o,  c.  -«,  2  3,  ^s 
lii  such  wells.                                               ,  Stat.  272.5 

(c)  The  Secretary  may  maks  sucn 
n„r^«a  e-d  ma--  lease  cv  oper-.L3  sucn 
wells  .'or  ;hi  purpese  01  pvoc>-U^  «a.-- 
and  of  using  one  same  on  .ns  ;n ^ 
lands  or  of  clzp^r.-  oi  Mch  va  or  :or 
beneficial  use  on  other  lands,  and  v/nere 
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235b. 


-.;  within  naval  p%< 


troleum.  reserves  not  affected. — Nothing 
In  this  Ajt  fj.-iBL  and  not?.  134,  IS7a, 
137b,  123,  205,  ."'25.  223.  225c,  225b,  225  of 
this  title]  -nail  be  construed  as  affect- 
ing etrlstir.s  "."ases  within  the  borders  of 
the  naval  petroleum  reserves,  or  agree- 
ments concerning  operations  thereunder 
or  in  relation  thorite.  (Aug  3,  1343,  c. 
S15,  5  13.  60  Stat.  353;  Aug.  10,  1355,  c. 
1041,  J  53,  7QA  Stat.  575.) 


241.     Authorlij 
o!   land— Tft.-rn 
annual  reniais- 


Oil  Sna:< 
t  o  m — k  - 
c'    I'Uise— 
-?.i?ht3  of 


ants.— (a)     The  Secretary  of ' 
is  hereby  authorized  to  leas 


son  cr  corporation   c/ 

Act  any  de?03:"u  of  oil  sha 


ise — Surrey 
7a!ile3  and 
>t:n;»  claim- 
th- 

to  any  oer- 
nnder  this 
[,]   native 
-sphalV,  solid  end  semisolid  bitumen,  and 
bituminous   rock    including   oil-impreg- 
nated  roc'<   or  sends   from   which   ell  is 
recoverable    only    by    special    treatment 
after  the  deposit  Is  mined  cr  quarried) 
belonging  to  the  United  States  and  the 
surface  of  so  much  of  the  public  lands 
containing   such    deposits,   cr   land    ad- 
jacent  thereto,  as  may  be  required  for 
the    extraction    and    reduction    of    the 
leased    minerals,   under   such   rules   and 
regulations,    not   inconsistent   with    this 
Act,  as  he  may  prescribe;  that  no  lease 
hereunder  shall  exceed  five  thousand  one 
hundred  and  twenty  acres  of  land,  to  be 
described  by  the  legal  subdivisions  of  the 
pubHc-land  surveys,  or  if  unsurveyea,  to 
b^  surveyed  bv  the  United  States,  at  the 
exosnse  of  the  applicant,  In  accordance 
w:th  regulations  to  be  prescribed  by  the 
Secretary  of  the  Interior.  Leases  may  be 
for* indeterminate    periods,    upon    such 
conditions'  as   may  "be   imposed    by   the 
S*cr°tary  of  the  Interior,  including  cov- 
enants  relative   to  methods  of   mining, 
prevention  of  waste,  and  productive  de- 
velopment. For  the  privilege  of  mining, 
extracting    and  disocsing  ox  the  oil  or 
other  minerals  covered  bj  a  lease  under 
this"  section  the  lessee  shall  pay  to  the 
United  States  such  royalties,  as  snail  oe 
soeciiled    in   the   Lease    and    an    annual 
renta'l   oayable  at  the  beginning  of  each 
„Mr  at  the  rate  of  50  cents  per  acre  per 
r-num.   for   the   lands  included   in   the 
l'^se  the  rental  paid  for  any  one  year  to 
bWedited  against  the  royalties  accruing 
for  that  year;  such  royalties  to  be  sub- 
ject to  readjustment  at  the  end  o.  each 
twer.ty-vear  reriod  by  the  Secretary  of 
the  Interior:  Provided,  That  for  the  pur- 
pose  of   encouraging  the  production  oi 
c»^o1aum  products  from  snales  tne  Sec- 
retary*'may.  in  his  discretion,  waive  the 
nayment  of  any  royalty  and  rental  dur- 
ir-    the   first   five   years   of   any   lease: 
Provided  That  any  person  having  a  valid 
33m   to   such   minerals   under   existing 
fawfen  January  1,  1019.  shall   upon  the 
relincuishment  of  such  claim,  oe  end  led 
to  a  'lease  under  the  provisions  oi   this 


section  far  such  area  of  the  *?.nd  re- 
ifnculsiisi  as  shall  no:  exceed  the  maxi- 
mum a_-=  authorised  bv  this  section  to 
be  leased  to  an  individual  or  corpora- 
tion: Provided,  however.  That  no  Claim- 
ant for  a  lease  who  has  been  gulity  of 
ar'y  fraud  or  who  had  knowledge  or 
reasonable  grounds  to  know  of  any  fraud, 
or  w--o  has  not  acted  honestly  and  In 
o-ood  faith,  shall  be  entitled  to  any  of 
the  ben-erf's  of  this  section:  Provided 
further.  That  not  more  than  one  lease 
shall  "be  granted  under  this  section  to 
an v"  one  cerson,  association,  or  corpora- 
tion except  that  with  respect  to  leases 
for  native  asphalt,  so'.ia  and  semisolid 
bitumen,  and  bituminous  rock  (includ- 
ing oil-impregnated  rock  or  sands  from 
which"  oil  is  recoverable  only  by  special 
treatment  after  the  deposit  Is  mined 
or  Quarried)  no  person,  association,  or 
corn: ration  shall  acquire  or  hold  more 
than  seven  thousand  six  hundred  eighty 
acres  "in  any  one  State  without  respect 
to  the  number  of  leases. 

(b<  If  an  offer  for  a  lease  under  the 
provisions  of  this  section  for  deposits 
othe-  than  oil  shale  is  based  upon  a 
mineral  location,  the  validity  of  which 
ni' cr'-z  bi  questioned  because  the  claim 
was  based  on  a  placer  location  rather 
than  on  a  lode  location,  cr  vice  versa,  the 
off^-o-  -'-ail  have  a  preference  right  to 
a  1=4-*  i*  the  offer  is  filed  not  more  than 
on*  v"a" a'fter  the  enactment  of  the  Min- 
eral "Leasing  Act  Revision  of  1950  [Sept. 
2,  IS 50 J. 

(c'i  With  resoect  to  native  asphalt, 
S0]M  a^d'semisoiid  bitumen,  and  bitumi- 
nous reck  (including  oil-impregnated 
rock  cr  sands  from  which  oil  is  recover- 
able onlv  by  soecial  treatment  after  the 
d*r>-\sifc  'is  mined  or  quarried)  a  lease 
under  the  multiole  use  principle  may  is- 
sue notwithstanding  the  existence  of  an 
nnts-ar''":!*  lease  issued  under  any  other 
Src^sfoa  or  this  Act.  (Feb.  25.  1920,  c. 
85  §'21,  41  Stat.  -145:  Sept.  2,  1950,  P.  L. 
86-705.  i  T,  74  Stat.  730.) 
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5.    Alicia  Oil  Proviso 
231.     Prospecting  par-nits  or  leases   to 
claimants    of    withdrawn    lands  —  Terns 
and    conditions — Fraud    of    claimants. — 

Any  bona  f'de  occupant  or  claimant  of 
oil  or  gas  bearing  lands  in  the  Territory 
of  Alaska,  who,  or  whose  predecessors  in 
Interest,  prior  to  withdrawal  had  com- 
piled otherwise  with  the  requirements  of 
the  mining  laws,  but  had  made  no  dis- 
covery of  oil  or  gas  in  wells  and  who 
prior  to  withdrawal  had  made  substan- 
tial improvements  for  the  discovery  of 
oil  or  gas  on  or  for  each  location  or  had 
prior  to  the  passage  of  this  Act  fFeb.  25, 
1320]  exoended  not  less  than  $250  in  im- 


provements on  or  for  each 


:icn  shall 


be  entitled,  upon  relinquishment  or  sur- 
render to  che  United  aCa^es  within  ens 
year  frcm  the  date  of  this  Act  [Feb.  25. 
1 9201  or  within  six  months  after  final 
denial  cr  withdrawal  of  application  for 
patent,  to  a  leas?  or  leases,  under  this 
Act  [15  131-134,  135-l?2,*lt3-132,  112,  231, 
202-209,  211-  214,  222,  224-22i,  225-2,  227- 
220a,  241,  251,  25i-2c3  of  this  titla]  cover- 
ing such  lands,  not  exceeding  37*  leases 
in  number  and  not  MGcssdiruz  an  aggre- 
gate of  one  thousand  two  hundred  and 
eighty  acres  In  each:  Provided,  That  ihe 
annual  lease  rentals  for  lands  in  the  Ter- 
ritory of  Alaska  not  within,  -any  inown 
geological  structure  of  a  producing  oil 
or  ga_3  field  and  the  royslt7  payments 
from  production  of  oil  or  gas  sold  or  re- 
moved from  such  lands  shall  be  Identical 
with  those  prescribed  for  such  leases  cov- 
ering similar  lands  In  the  States  of  ths 
United  States,  except  that  Lasses  which 
may  issue  pursuant  to  applications  c* 
offers  to  Lease  such  lands,  which  applica- 
tions or  offers  were  riled  prior  to  and 
were  pending  on  May  3,  1953,  shall  re- 
quire the  payment  of  25  cents  'par  acre 
as  lease  rental  Tor  the  first  year  of  sneh. 
leases;  but  the  aforesaid  exception  alaxll 
not  apply  in  any  way  to  royalties  to  be 
required  under  leases  which  may  isrue 


prior  to  May  3,  1353. 
The    Secretary    of 


T-LH.rr 
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mil 
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presence  nor  approve  any  co- 
operatiTe  or  unit  plan  of  development  cr 
operation  nor  any  operating,  drilling,  or 
development  contract  esUblu-1-g  di^er- 
ent  royalty  or  rental  rat^s  for  Ala.su: a 
lands  than  for  similar  lands  within  the 
States  of   the  United  States. 

No  claimant  for  a  lease  who  has  been 
guilty  ox  any  fraud  cr  who  had  knowl- 
edge or  reasonable  grounds  to  know  of 
any  fraud,  or  who  has  not  acted  hon- 
estly and  in  good  faith,  shall  be  entitled 


to   any   of    tr.e 


men; 


of  this  section. 


(Feb.   25,    1920,  c.  £5,    5  22,  41   S! 


-3 ; 


is  2. 


7.     Sodium 
Prospecting    permits — Lands    in- 


jury 3,   1953,  ?. 
324.) 


85-505,    5  10,  72  Stat 


eluded. — The  Secretary  of  the  Interior  is 
hereby  authorised,  under  such  pules  and 
regulations  as  he  may  prescribe,  to  gran1: 
to  any  qualined  applicant  a  prospecting 
permit  which  shall  give  the  exclusive 
right  to  prospect  for  chlorides,  sulphates, 
carbonates,  borates,  silicates,  or  nitrates 
of  sodium  In  lands  belonging  to  the 
United  S:ates  for  a  period  of  not  exceed- 
ing two  years:  Provided.  That  the  area 
to  be  Included  in  such  permit  shall  not 
exceed  two  thousand  five  hundred  and 
sixty  acres  of  land  In  reasonably  com- 
uact  form.  (Feb.  25,  1920,  c.  35,  §  23,  41 
Stat.  447;  Dec.  11,  1323,  c.  19,  45  Stat. 
1013.) 


Upon  shewing  to  the  satisfaction  of  the 
Secretary  of  the  Interior  that  valuable 
depoalti  of  on-?  of  the  substances  enum- 
erated in  section  23  hereof  [3  231  of  this 
title]  hz7?  teen  discovered  by  the  per- 
rrurtj-r  within  ths  area  covered  by  his 
permit  and  that  such  land  is  ch'.eMy 
vainabls  therefor,  the  permittee  shall  be 
entitled  to  a  lease  for  any  cr  all  o!  the 
land  embraced  in  the  prospecting  permit, 
at  a  royalty  cf  not  less  than  2  per 
centum  of  the  quantity  or  gzcsz  vahe.3 
of  the  output  of  sodium  compounds  and 
other  related  products  at  the  point  ojf 
shipment  to  market:  the  lands  in  such 
lease  to  be  taken  in  compact  form  by 
legal  subdivisions  of  the  public  land  sur- 
veys or,  if  the  land  be  not  surveyed,  by 
survey  executed  at  the  cost  of  the  per- 
mittee in  accordance  with  regulations 
prescribed  by  the  Secretary  of  the  In- 
terior. Lands  known  to  contain  valuable 
deposits  of  one  of  the  substances  enum- 
erated in  section  23  hereof  [§261  of  this 
title]  and  net  covered  by  permits  or  lea- 
ses shall  be  subject  to  lease  by  the  Sec- 
retary of  the  Interior  through  advertise- 
ment, competitive  bidding,  or  such  other 
methods  as  he  may  by  general  regula- 
tions adept,  and  in  such  areas  as  he 
shall  f\~,  net  exceeding  two  thousand 
five  hundred  and  sixty  acres.  All  leases 
under  this  section  shall  be  conditioned 
upon  the  payment  by  the  lessee  of  such 
royalty  as  may  be  fitted,  in  the  lease,  not 
less  than  2  per  centum  of  the  quantity 
or  gross  value  of  the  output  of  "sodium  ' 
compounds  and  ether  related  products 
at  the  pelnt  of  shipment  to  market,  and 
the  payment  in  advance  of  a  rental  of 
25  cents  per  acre  for  the  first  calendar 
year  or  fraction  thereof,  59  cents  per 
acre  for  the  second,  third,  fourth,  and 
fifth  calendar  years  respectively;  and  21 
per  acre  per  annum  thereafter  during 
the  continuance  of  the  lease,  such  rental 
isr  any  one  year  to  be  credited  asainsu 


E-2; 


royalties  accruing  for  thai  year.  Leas.es 
under  this  section  shall  be  for  a  period 
of  twenty  year.;,  with  preferential  right 
in  the  lessee  to  renew  for  successive  per- 
riods  o*  ten  years  upon  such  reasonable 
terms  ar.d  conditions  as  may  be  pre- 
scribed by  the  Secretary  of  the  Interior 
unless  otherwise  provided  by  iaw  at  the 
expiration  of  such  period:  Provided,  That 
nothing  in  this  Act  r  §  §  181-134,  135-133, 
139-192,  193,  201,  202-209.  211-214.  223, 
224-225,  225-2,  227-22Sa.  241.  251,  261- 
263  of  this  tit.e]  shall  prohibit  the  min- 
ing ar.d  sale  c:'  sodium  compounds  under 
potassium  leases  issued  pursuant  to  the 
Acts  of  October  2,  1917  f  Fortieth  Statutes 
at  Large,  pare  257/,  ar.d  February  7,  1927 
(Forty-fourth  Statuses  at  Large,  cage 
1057)  [£§121,  i£3,  251-237  of  :his  title], 
nor  the  mining  and  sale  c:  potassium 
compounds  as  a  by-product  from  sodium 
leases  taken  under  this  section:  Pro- 
vided further,  That  no  application  by 
any  lessee  the  Secretary  of  she  Interior 
is  authorized  to  modify  the  rental   and 


roy 


'I! 


provisions  stipulated  :n  any  ex- 
isting sodium  lease  to  conform  to  the 
provisions  or  this  section.  (Feb.  25,  1320, 
c.  85,  §24.  41  Stat.  447;  Dec.  11,  1923,  c. 
19,45  Stat.  1013.) 


2S3.  Permits  to  use  or  lease  of  non- 
mineral  lar.us  for  camp  sites. — In  addi- 
tion to  areas  of  such  mineral  land  which 
may  be  included  in  any  such,  prospecting 
permits  or  leases,  the  Secretary  of  the 
Interior,  in  his  discretion,  may  grant  to 
a  Tjermittee  or  lessee  of  lands  c c r. t a ' n ; n g 


sodium  deposits,  ana  suoj 


to  tr.e  pay- 


ment of  an  annual  rental  of  not  less 
than  25  cents  per  acre,  the  exclusive 
right  to  use,  during  the  life  of  the  per- 
mit or  lease,  a  tract  of  unoccupied  non- 
mineral  public  land,  not  exceeding  forty 
acres  in'  area,  for  camp  sites,  refining 
works,  and  other  purposes  connected 
with  and  necessary"  to  the  proper  de- 
velopment and  v.ss  cf  the  deposits  cov- 
ered by  the  permit  or  lease.  (Feb.  25, 
1920,  c.  35,  §  25,  41  Stat.  447.) 
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EXHIBIT  P 

OWNERS  OF  RECORD  OF  THE  AFFECTED  LAND 
AND  OWNERS  OF  THE  SUBSTANCE  TO  BE  MINED 


The  owners  of  the  surface  and  minerals  within  Tract  Ca,  together  with  the 
owners  of  surface  and  minerals  in  the  adjacent  land  related  to  this 
application  are  set  forth  on  Figure  C-l. 
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